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The House met at 10 a.m. and was PLEDGE OF ALLEGIANCE ending September 30, 1996, and for

called to order by the Speaker pro tem-
pore [Mr. HEFLEY].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 1, 1995.

I hereby designate the Honorable JoeL
HEFLEY to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

On this day, almighty God, we pray
for all people who are called to public
service, who are committed to serving
You by serving others and who see oc-
casions to work for justice and oppor-
tunity. As they hear the voices from
every side and the inevitable conten-
tions that mark the days, may Your
gift of discernment be imprinted on
their character and may wisdom be
their guiding star. Encourage all, O
God, to grasp facts and understand is-
sues, and yet always to seek the truth
and the insight and the good judgment
that will give justice and mercy for us
and all people. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

The SPEAKER pro tempore. Will the
gentleman from New Jersey [Mr.
SMITH] come forward and lead the
House in the Pledge of Allegiance.

Mr. SMITH of New Jersey led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a bill of the House
of the following title:

H.R. 1715. An act representing the relation-
ship between workers’ compensation benefits
and the benefits available under the Migrant
and Seasonal Agricultural Worker Protec-
tion Act.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

S. 187. An act to provide for the safety of
journeymen boxers, and for other purposes;
and

S. 325. An act to make certain technical
corrections in laws relating to native Ameri-
cans, and for other purposes.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
1905) ‘““An act making appropriations
for energy and water development for
the fiscal year ending September 30,
1996, and for other purposes.”

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
2002) ‘““An act making appropriations
for the Department of Transportation
and related agencies for the fiscal year

other purposes.”

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair announces that there will be fif-
teen 1-minutes on each side.

SUPPORT PARTIAL-BIRTH
ABORTION BAN

(Mr. SMITH of New Jersey asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SMITH of New Jersey. Mr.
Speaker, why is the pro-abortion move-
ment even more fiercely opposed to the
partial birth abortion bill than other
pro-life measures? They insist that this
bill would regulate only a small per-
centage of abortions, yet they are out-
raged that the bill is on the docket
today.

| think it is this. Usually when we
discuss abortion we talk about every-
thing but abortion itself. According to
the rules of the game the abortion con-
troversy is about philosophy or reli-
gion or economics, about everything
but what actually happens in each and
every abortion.

By addressing one particular kind of
abortion, this legislation forces us for
the first time to acknowledge the dark,
dirty secret of what actually happens.
The baby dies. The 23-year coverup
about the brutal methods of abortion,
including dismemberment, injections
of chemical poisons and now brain-
sucking procedures is over. The cover-
up is over. The gruesome spectacle of
partial-birth abortions forces us to
admit that what happens is death. It
forces us to acknowledge that what
dies is a baby, and we see all too clear-
ly that the death inflicted on that baby
is unspeakably cruel.
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WHO IS DRAFTING ECONOMIC
POLICY?

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, some-
thing does not fit. There is civil war in
Mexico. The peso is so low it could
walk under a closed door with a top hat
on. Mexico’s biggest business is narcot-
ics and they end up on the streets in
America. Up north Canada just dodged
a bullet. They almost voluntarily self-
destructed.

After all this | keep reading the pa-
pers telling us how great the economy
is. Well, if that is the case, how come
wages keep going down? Workers are
afraid of losing their house.

Tell me, Mr. Speaker, why is individ-
ual debt so high in America? Why are
savings so low in America? And after
all this, this administration wants a
free-trade agreement with Chile. | ask
today on the House floor, who is draft-
ing our economic policies in America?
Larry, Moe, and Curly, or a bunch of
bureaucratic masochists who never
stood in an unemployment line and are
so dumb they could throw themselves
at the ground and miss.

THE DEVIL IS IN THE DENIAL

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, it is
always an honor to follow my colleague
from Ohio in these morning sessions.

This morning, Mr. Speaker, | thought
I would illustrate a couple of dif-
ferences between our budget plan, the
conservative commonsense  budget
plan, and what the White House has of-
fered. This is the budget reconciliation
package. Yes, it is lengthy. Yes, it is
exhaustive. But yes, it is complete. We
have managed to do in less than 40
weeks what the liberals could not do in
40 years. That is, change the size and
scope of the Federal Government.

On the other hand, here is the Presi-
dent’s plan, such as it exists. Some in-
teresting charts, a few talking points,
but, Mr. Speaker, the devil is not in
the details. The devil is in the denial.

As our Speaker and the leader of the
other body go down to the other end of
Pennsylvania Avenue to meet the
President, I wonder which President
will show up.

I hope it is the President who says he
is for a balanced budget in 7 years. |
hope it is the President who says he
wants a tax cut for the middle class. |
hope it is the President who says he
wants welfare reform. If it is that
President, Mr. Speaker, let him join
with us to balance this budget and get
this country back on track.

WOLVES IN SHEEP’S CLOTHING

(Mr. HILLIARD asked and was given
permission to address the House for 1
minute.)
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Mr. HILLIARD. Mr. Speaker, just
like the wolf that hid in a sheepskin to
Kill his prey, so have the Republicans
attempted to act as though they were
trying to save Medicare.

But finally, finally, the Republicans
have shown us their true colors, as evi-
denced by Senator DoLE and Speaker
GINGRICH’S comments that they are
really voting to kill Medicare.

The Republican leaders comments on
Medicare shows us that when it comes
to delivering to the rich of America the
obscene and bloated Republican-spon-
sored tax break, that they will say
anything and even sell out America’s
seniors to appease their rich masters.

Well, America is finally getting wise
to the Republican half-truths and lies.

Senator DOLE opposed Medicare in
1965, and he also opposes it in 1995.

Just like the wolf in sheep’s clothing,
the Republicans have attempted to lure
our seniors into a false sense of secu-
rity, but Senator DOLE’s comments to
the Conservative Union and the Speak-
er’'s comments to Blue Cross/Blue
Shield have helped us sound the alarm
bell to warn our seniors so we may
avert this disaster.

WHO ARE THE WOLVES?

(Mr. SCARBOROUGH asked and was
given permission to address the House
for 1 minute.)

Mr. SCARBOROUGH. Mr. Speaker,
talk about wolves in sheep’s clothing.
My gosh, we have got the Democratic
President telling us that Medicare goes
bankrupt by the year 2002. Then they
backpedal for the next 6 months saying
we do not have to do anything about
Medicare and anybody who does any-
thing about Medicare to save Medicare
is somehow a wolf in sheep’s clothing.

Talk about a wolf in sheep’s clothing
on the budget issue. We have got a
President who, as a candidate, said as
President | would present a 5-year plan
to balance the budget.

The freshman class presented that.
MARK NEUMANN presented that. | do
not see the President supporting that.

Then the Republicans come up with a
7-year plan that the President opposes.
He says we can do it in 10 years. Then
in New Hampshire he says, “Well, 1
think it can be done in 7 years in
May.” Then in a press conference in
October he says, “‘I think we can reach
itin 7 years.”

“l think we could reach it in 8
years.” “‘l think we could reach it in 9
years.”

I am confused. Help me out, Mr.

President, make up your mind and side
on the side of the American people.

MEDICARE

(Mr. UNDERWOOD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Speaker, the
morning after Halloween, we awake to
find that the majority has been out all
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night playing trick or treat with senior
citizens and Medicare.

The treat was supposed to be fixing
Medicare and the trick is that the plan
all along was to dismantle Medicare
one step at a time.

The leader of the other body is actu-
ally proud that he opposed Medicare in
1965. Is this the same person who is as-
suring seniors that he has come to save
Medicare, not to bury it?

And in a second surprise after the
budget votes, the majority leadership
finally admits that this is the first step
in dismantling the program, and that
the plan is to let Medicare wither on
the vine.

If these guys were doctors, they
might be accused of practicing Dr.
Krevorkian medicine.

If they were used car salesmen, they
might be eligible for salesmen of the
month.

But since they are the fix Medicare
gang, we need to expose the Halloween
charade and defend the best health care
program this country offers for seniors.
No more trick or treat. How about
straight talk on Medicare.

CONTROVERSY OVER CASTRO

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker,
the award for the most deplorable idol-
izing of Cuban tyrant Fidel Castro dur-
ing his recent United States visit goes
to my Democrat colleague from the
Bronx, who handed the dictator a pair
of boxing gloves engraved with “‘Fidel
is #1.”

Castro is No. 1 in human rights viola-
tions. He is No. 1 in persecution of po-
litical opposition. He is No. 1 in detain-
ment of political prisoners. He is No. 1
in the persecution of the free press. So
those gloves fit Castro to a tee.

However, given the hugs and acco-
lades my colleague laid on Castro, |
doubt that the ““Fidel is #1”’ slogan was
intended to refer to those Castro char-
acteristics. It was another pathetic dis-
play of the obvious disregard some
have for the repression that Castro im-
poses on the people of Cuba, and for the
millions who struggle against his tyr-
anny. Maybe Castro should return the
favor by sending our colleague a pair of
gloves engraved: ‘“‘Castro’s #1 pawn.”’

WE CANNOT LET MEDICARE DIE
ON THE VINE

(Mr. WATT of North Carolina asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. WATT of North Carolina. Mr.
Speaker, the Speaker of this House has
indicated that he wants Medicare to
die on the vine. That is his quote.
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| do not want Medicare to die on the
vine. | want it to live and to continue
to provide health care and security to
our older Americans.

The Speaker and the Republicans
have been saying for weeks now that
what they were trying to do was to
save Medicare. We told you that was
not their purpose. Now the truth is out.
They never wanted Medicare. They
never wanted Medicare in 1965. And
now they want it to die on the vine.

We have got to fight to keep it living
and serving our senior citizens. We can-
not let Medicare die on the vine.

MORE ON THE MEDICARE DEBATE

(Mr. PASTOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PASTOR. Mr. Speaker, again, we
say the Speaker made a mistake. Last
weekend | happened to be in Phoenix
with a number of senior citizens at a
senior housing project, El Prima Vera,
and they were concerned that we were
taking away Medicare. | said, what is
it, the Democrats in the debate scaring
you?

They said, no, our fear has been reas-
sured, reconfirmed, because we have
heard the Republican leadership plan
and clear, plain English, with the Sen-
ate President telling us that he did not
support Medicare because he thought it
would fail, which is false because that
is a safety net that many seniors today
rely on to get their medical health
care.
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And then to top it off, it was the
Speaker who was not concerned about
the administration but who wanted to
abolish Medicare, and that is the plain
English truth.

REPUBLICANS HAVE THE ONLY
PLAN

(Mr. ALLARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLARD. Mr. Speaker, President
Clinton says he thinks we can balance
the budget in 7 years. Republicans have
passed a bill that balances the budget
in 7 years.

President Clinton says he wants to
cut taxes. Republicans have passed a
bill that cuts taxes for families and
promotes economic growth.

President Clinton says he wants to
save Medicare from bankruptcy. Re-
publicans have passed a bill that saves
Medicare for this generation and sets
the stage for the baby boomers.

President Clinton says he wants to
end welfare as we know it. Republicans
have passed a plan to revolutionize the
failed welfare system.

Mr. Speaker, talk is cheap. If the
President is going to veto our balanced
budget bill, then he is obligated to
show us specifically what he would do
differently. Balancing the budget is
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about more than just press conferences
and talking points, it is about specific
plans. And right now Republicans are
the only ones with a legitimate plan.

THE DEFICIT HAS ALREADY BEEN
CuT

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, Members, we hear talk about
the 7-year balanced budget and the 10-
year balanced budget.

We did not develop the debt that we
have or the deficit in 7 years or even 10
years. In fact, in the 1980’s, the deficit
exploded, but it took us decades to get
the financial house in the shape that
we have it now. In fact, in 1992, the last
year of a Republican administration in
the White House, we had a $290 billion
deficit. This year, that deficit is down
to $163 billion.

Now, whether we talk about 7 years
or 10 years, that is all a political game.
What we are talking about is that we
reduced the deficit under a Democratic
President, without cutting Medicare,
without cutting education, and with-
out raiding the pension plans.

We do not need to let Medicare with-
er on the vine, Mr. Speaker.

KEEPING OUR PROMISES

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOKE. Mr. Speaker, apparently
the previous speaker does not under-
stand the difference between the debt
and the deficit. We are not talking
about paying off a debt that it has
taken some 40 years to run up. We are
talking about balancing the budget and
bringing the deficit from $200 billion
down to zero.

No question about it, when you have
a $5 trillion debt, it would be very dif-
ficult to pay that off in a 7-year period.
Unfortunately, this budget does not do
that. It does not, in fact, pay off any of
it, but what it does do is it gets us
down to zero in terms of deficit.

Last week we did pass a balanced
budget bill for the first time in 25
years. In doing that, we kept our prom-
ise. We kept our promise.

The President made a promise 3
years ago he was going to balance the
budget in a 5-year period. He did not
keep that promise.

In fact, he gave us a bad budget
agreement in 1993 that showed $250 bil-
lion deficits as far as the eye can see.

We made the promise to balance the
budget. We kept that promise, and that
is probably the most important prom-
ise that we could have kept.

Because what does it mean? It means
lower interest rates. It means more
prosperity. It means more jobs. It
means we are not going to be taxing
our children for our own profligacy.
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MOTION TO INSTRUCT CONFEREES
ON VA-HUD BILL TO ELIMINATE
ENVIRONMENTAL RIDERS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, there is
going to be an effort this afternoon
which | support to try to eliminate en-
vironmental riders that were put into
the EPA appropriations bill by the Re-
publican leadership. These Republican
riders would severely hamper the
EPA’s ability to enforce regulations
that are the veritable backbone of en-
vironmental protection in this coun-
try, leaving the EPA severely crippled
and the environment utterly defense-
less.

These provisos, supported by the Re-
publican leadership, would limit EPA’s
ability to spend funds on activities re-
lated to the Clean Water Act, the Clean
Air Act, RCRA, and Superfund. They
even prevent the EPA from establish-
ing drinking water standards for radon
and arsenic, both known carcinogens.

These provisions are criminal in
terms of the effects they will have on
the environment. Then again, letting
the environmental criminals off the
hook is exactly what these provisions
are all about.

I hope we are successful on a biparti-
san basis this afternoon in eliminating
these riders that severely hamper our
ability to prevent the degradation of
the Nation’s environment.

IT IS TIME TO SET OUR COUNTRY
ON THE RIGHT COURSE

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker,
what do the American people want?
They want a Federal Government that
is smaller, less costly, and less intru-
sive. They want us to cut spending and
balance the budget. They want relief
from taxes. They want us to reform the
broken welfare system. And they want
us to save Medicare from going bank-
rupt.

This is exactly why the people elect-
ed a Republican majority for the first
time in 40 years. They wanted change
from the status quo, and we have deliv-
ered that change. They wanted Repub-
licans to keep our promises to balance
the budget, cut taxes, reform welfare,
and save Medicare. We have kept our
promises.

Now it is our President’s turn. Will
President Clinton keep the promises he
made? It is time to set our country on
the right course. It is what the people
want.

DO NOT SHUT DOWN THE
GOVERNMENT

(Mr. DURBIN asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, | would
like to tell those who happen to be
mortgage holders across America they
have a surprise in store. It is the Re-
publican Christmas tax.

Here is what it is all about: In order
to force the President’s hand on this
budget negotiation, Speaker GINGRICH
has suggested he would close down the
Government.

Major economists know if that oc-
curs interest rates go up. People who
have adjusted rate mortgages, where
the interest rates vary as those inter-
est rates go up, will have to pay more
on their monthly mortgage payment.

So Merry Christmas, America. What
Speaker GINGRICH would like to do is
close down the Government, raise the
interest rates, force higher payments
on people’s home mortgages.

We just read in the paper this morn-
ing working families are finding it
tougher than ever to get by. They do
not need to receive this sort of Christ-
mas gift from Speaker GINGRICH, this
kind of hidden tax, that imposes a
greater burden on families in America.
It is unfair.

What we need is a bipartisan, com-
monsense approach that does not cut
Medicare, that does not provide a tax
break for the wealthiest of Americans.
That is what people sent us to Wash-
ington to do.

TAXPAYER-SUBSIDIZED LOBBYING

(Mr. COBURN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COBURN. Mr. Speaker, if one
were to take the time to explain the
current controversy over taxpayer-sub-
sidized lobbying to the average Amer-
ican, | have no doubt that the Istook-
Mclntosh-Ehrlich language would win
easy approval.

Most of my constituents are flab-
bergasted to learn that taxpayer-sub-
sidized lobbying occurs at all. They do
not believe it is an appropriate use of
their tax dollars. It is only inside the
beltway that it is considered normal
for groups to receive Federal grants
that enable those same groups to lobby
for more Federal grants. Mr. Speaker,
this pernicious practice must end.

A few weeks ago, the House voted to
retain the Istook language in an appro-
priations bill. Now, it is doubtful that
that bill will ever make it to the Sen-
ate floor. And Senate conferences on a
different vehicle have refused to add it
to that bill. Mr. Speaker, the instincts
of the average American are right. No
one can plausibly justify the continu-
ation of taxpayer-subsidized lobbying
as we have come to know it.

Mr. Speaker, let us say
ness as usual and at the
stand up for the taxpayer.
Istook-MclIntosh language
ury—Postal.

no to busi-
same time
Yes to the
on Treas-
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PROHIBITING DEFENSE
CONTRACTORS FROM LOBBYING

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, ba-
sically what is going on here is not a
debate about will we cut the budget. Of
course. It is not a debate about will we
cut the deficit. Of course. The question
is who bears the brunt of the cuts, and
is that fair.

You know, we just heard a 1-minute
about charities lobbying. Well, | have
an amendment trying to prohibit de-
fense contractors from lobbying. Guess
what, it got turned down. You talk
about federally subsidized lobbying,
and boy, did it pay off. They are get-
ting about $8 billion more in defense
dollars than the President asked for or
the Joint Chiefs of Staff asked for.

So to get to a balanced budget then,
if you are going to let those paid lobby-
ists have their way, you are going to
have to cut someone else. So who are
we cutting? Well, we hear the Speaker
saying he hopes Medicare dies on the
vine, so | guess we are going to cut the
older people. We see people saying we
have got to do away with nursing home
provisions and so forth.

So the issue is not will we, the ques-
tion is how we, and the question is who
we listen to.

VOTE ““YES” ON THE PARTIAL
BIRTH ABORTION BAN

(Mr. HOSTETTLER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HOSTETTLER. Mr. Speaker, my
friends, can 3 inches really be our guide
to death over live?

Can 3 inches determine the definition
of ‘“person’” under the 14th and 5th
amendments?

Have we become so hardened in our
hearts that not even the killing of a
child during birth can be recognized as
wrong?

It was not always so in America. At
one point in our history, ‘“We held
these truths to be self-evident: that all
men are created equal; that they are
endowed, by their Creator, with certain
unalienable rights; that among these
are life * * *.»

God have mercy on us.

I urge a “‘yes”” vote on H.R. 1833, the
partial birth abortion ban.

SAVE SOCIAL SECURITY AND
MEDICARE

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOGGETT. Mr. Speaker, adjust
your hearing aids, purchase new spec-
tacles. Yes, if you were surprised to
hear NEwT GINGRICH telling the truth
for a change that he wanted, as his
words say, ‘“Now, we don’t get rid of it
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in round one,” referring to Medicare,
““because we don’t think that is politi-
cally smart, and we don’t think that is
the right way to go through a transi-
tion period; but we believe it is going
to wither on the vine,” then you have
not been listening and you have not
been watching.

Because there is nothing new about
this plan to wreck Medicare. It was
only in February that his very own
Progress and Freedom Foundation
newspaper entitled their lead editorial
“For Freedom’s Sake, Eliminate Social
Security,” and proceeded to say it is
time to slay the largest Government
entitlement program of all, Social Se-
curity.

What we have had here this year is
round 1 of eliminating and destroying
Medicare and Social Security.

The Republicans did not come to this
Congress to save Social Security and
Medicare. They came to bury it.

WHAT DOES THE PRESIDENT
REALLY WANT?

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, | suspect that most Ameri-
cans are confused as to what the Presi-
dent wants in a Federal budget. The
President has said that he wants, one,
a plan that will balance the Federal
budget in 7 years; two, a plan that will
save Medicare from bankruptcy; three,
a plan that will end welfare as we know
it; and, four, a plan that will cut taxes
for families and reduce the capital
gains tax to spur job creation and eco-
nomic growth.

But the President has never pre-
sented a plan that would balance the
budget and do these other things. The
Congress has. However, the President
has announced he intends to veto this
plan that will balance the budget the
House and Senate will shortly send to
him.

Mr. Speaker, I, for one, do not under-
stand why the President would veto
the only plan that will balance the
Federal budget and accomplish the
goals he says he supports which is also
what the American people want.

Why go through all of that trouble?
What does the President really want,
Mr. Speaker?

PLAYING WITH FIRE

(Mr. BENTSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, there
are some in this House who have sug-
gested that perhaps the United States
should default on its debt limit and,
therefore, default on Treasury bonds.

As one who came to this House from
the private sector, who came to this
House from the securities industry, let
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me tell you if we default on Treasury
bonds, it will be violating a faith that
the U.S. Government has had with the
rest of the world and with its taxpayers
since we came into existence.

If we break that faith, we will never
again regain the confidence of the mar-
kets; but, furthermore, we will hurt
U.S. bondholders which include pen-
sioners throughout this country. We
will hurt homeowners who will see
their mortgage rates to up, particu-
larly those who have adjustable rate
mortgages.

Mr. Speaker, you are playing with
fire if you are talking about defaulting
on United States debt. Do not default,
or history will find you wrong.

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING 5-MINUTE RULE

Mrs. WALDHOLTZ. Mr. Speaker, |
ask unanimous consent that the fol-
lowing committees and their sub-
committees be permitted to sit today
while the House is meeting in the Com-
mittee of the Whole House under the 5-
minute rule:

Committee on Commerce, Committee
on Economic and Educational Opportu-
nities, Committee on International Re-
lations, Committee on the Judiciary,
Committee on Science, and the Com-
mittee on Transportation and Infra-
structure.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore (Mr.
HEFLEY). Is there objection to the re-
quest of the gentlewoman from Utah?

There was no objection.

O 1030

PROVIDING FOR CONSIDERATION
OF H.R. 1833, PARTIAL-BIRTH
ABORTION BAN ACT OF 1995

Mrs. WALDHOLTZ. Mr. Speaker, by
direction of the Committee on Rules, |
call up House Resolution 251 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 251

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1833) to amend
title 18, United States Code, to ban partial-
birth abortions. The first reading of the bill
shall be dispensed with. General debate shall
be confined to the bill and shall not exceed
one hour equally divided and controlled by
the chairman and ranking minority member
of the Committee on the Judiciary. After
general debate the bill shall be considered as
read for amendment under the five-minute
rule. The amendment in the nature of a sub-
stitute recommended by the Committee on
the Judiciary now printed in the bill shall be
considered as adopted in the House and in
the Committee of the Whole. At the conclu-
sion of consideration of the bill for amend-
ment the Committee shall rise and report
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the bill, as amended, to the House. The pre-
vious question shall be considered as ordered
on the bill, as amended, to final passage
without intervening motion except one mo-
tion to recommit with or without instruc-
tions.

The SPEAKER pro tempore. The gen-
tlewoman from Utah [Mrs. WALDHOLTZ]
is recognized for 1 hour.

Mrs. WALDHOLTZ. Mr. Speaker, for
the purpose of debate only, | yield the
customary 30 minutes to the gen-
tleman from California [Mr. BEILEN-
SoN] pending which | yield myself such
time as | may consume. During consid-
eration of this resolution, all time
yield is for the purpose of debate only.

Mr. Speaker, House Resolution 251 is
a closed rule providing for consider-
ation of H.R. 1833, the Partial-Birth
Abortion Ban Act of 1995. The rule pro-
vides for 1 hour of general debate
equally divided between the chairman
and ranking minority member of the
Judiciary Committee and provides for
one motion to recommit with or with-
out instructions.

Mr. Speaker, of all of the issues with
which our society, and this Congress,
grapples, perhaps none is so conten-
tious and difficult as the issue of abor-
tion. It is an issue on which thoughtful
people of good will, who have carefully
pondered and considered its various as-
pects, passionately disagree, each side
believing it is protecting the most fun-
damental of rights.

And yet, as divisive as this issue is, a
majority of the citizens of our Nation
have sought and found some common
ground. One such area of general agree-
ment relates to use of taxpayer funds.
Most Americans do not think the
money they send to their Government
should be used to pay for elective abor-
tions.

Mr. Speaker, | believe that the bill
that we will debate today is another
area where we can find that common
ground. Because through this bill we
will bring to an end a practice that is
so gruesome and horrific and so repug-
nant to the valuing of human life that
the American Medical Association’s
Council on Legislation voted unani-
mously to recommend that the AMA
Board of Trustees endorse this bill,
with one member voting that the coun-
cil members agreed that this procedure
is basically repulsive.

Mr. Speaker, let me stress that this
debate is not about the myriad of other
issues relating to abortion. This bill is
very narrowly drawn to address only
this particular procedure, and that is
why we have brought this bill to the
floor under a closed rule. While the
Rules Committee has successfully
worked to drastically reduce the num-
ber of closed rules in this Congress as
compared to past years, it is appro-
priate to limit the debate on this very
narrow proposal, and not attempt to
use this as a vehicle to debate the enor-
mous range of contentious issues relat-
ing to abortion.

Mr. Speaker, we have some anoma-
lies in our laws across the country re-
garding the rights and interests of chil-
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dren. We recognize that children of par-
ents who die before the child’s birth
should nevertheless be recognized as
heirs of that parents’s estate—estab-
lishing a property right for unborn
children. We recognize causes of action
for death or injury to unborn chil-
dren—recognition of their right to be
free from injury or pain. The moment a
child is born any intentional injury to
that child can be prosecuted as child
abuse. And yet, the procedure we de-
bate today indisputably causes pain
and ends the life of partially born chil-
dren—children whose bodies have been
delivered and are outside the mother’s
womb but whose heads remain inside
while the doctor ends the child’s life
and then finished the birth—except
there is no birth now because the child
is now dead. And currently, our laws do
not protect these children.

Mr. Speaker, surely this is an area
where we can find that elusive common
ground—and prohibit a procedure used
in lateterm abortions that measures
the difference between life and death in
inches. A procedure that one practi-
tioner admits he has used for purely
elective abortions 80 percent of the
time.

Mr. Speaker, | submit that this bill is
a place for us to set aside our other dif-
ferences and unite in prohibiting a vio-
lent, morally repugnant practice. |
urge my colleagues to support the rule
and the bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | thank the gentle-
woman from Utah [Mrs. WALDHOLTZ]
for yielding the customary 30 minutes
of debate time to me.

Mr. Speaker, we oppose in the strong-
est possible terms both this closed rule
and the legislation it makes in order.
This is, we believe, a dangerous piece of
legislation that makes it a crime to
perform a medically established, safe
method of completing late abortions.
We oppose the bill not only because it
is the first time the Federal Govern-
ment would ban a form of abortion, but
also because it is part of an effort to
make it virtually impossible for any
abortion to be performed late in a preg-
nancy, no matter how endangered the
mother’s life on health might be.

On a personal note, Mr. Speaker, if |
may say so as the author of Califor-
nia’s Therapeutic Abortion Act, which
our then Governor Mr. Reagan signed
into law back in 1967, which is one of
the first laws in the Nation passed to
protect the lives of women, | cannot
express how strongly and strenuously |
oppose the bill, and how profoundly sad
and disturbing I find it that we seem to
be poised to turn back the clock 30
years by insisting again, as we used to,
that the State, and not the individual
woman and her family, make this most
personal and horrific decision for every
family facing this tragic choice.
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Mr. Speaker, we believe it is an un-
constitutional infringement on the
right to an abortion. It directly chal-
lenges the Roe versus Wade decision to
protect a woman’s right to choose; it
contravenes the central holding of Roe
that the Government may not ban an
abortion where it is necessary for the
preservation of the life or health of the
mother. Under the bill, preserving the
health of the mother is no defense at
all, so the bill would sacrifice a wom-
an’s health to serve an extreme politi-
cal agenda.

The bill is so vague that it is bound
to produce a chilling effect on a broad
range of abortion procedures. Physi-
cians will think long and hard about
whether they can endure practicing
medicine under the constant threat of
imprisonment, of civil lawsuits, and
with the knowledge Congress has for-
bidden them from exercising their best
professional judgments on behalf of
their patients.

Mr. Speaker, the U.S. Congress has
absolutely no business passing judg-
ments on lifesaving medical proce-
dures. This legislation is reprehensible
in its arrogance and it is an unprece-
dented intrusion by the Congress into
the practice of medicine and into the
private lives of our Nation’s families at
a time when they are facing the most
terrible decisions they will ever, ever
have to make.

It is bad enough Members are being
asked to vote on this irresponsible
piece of legislation. To make matters
worse, we are being required to con-
sider this very controversial bill under
a completely closed rule. There is sim-
ply no excuse. There is simply no good
reason for denying Members any oppor-
tunity at all to try to cure the obvious
defects in this legislation.

At the very least, if we could not
consider the bill under an open rule,
the majority should have allowed votes
on three very critical amendments.
First, the Farr-Lofgren amendment,
which would have given us the oppor-
tunity to add language to the bill to
create a life and health exception to
the abortion ban. This is a fundamen-
tal concern, obviously, to women and
their families.

Without this exception, Mr. Speaker,
the bill will force women and their
physicians to resort to procedures that
may be more dangerous to the woman’s
health than the method banned. This
amendment would permit Members to
cast a vote that respects the para-
mount importance of women’s health
and future fertility.

We also believe strongly the amend-
ment offered by the gentlewoman from
Connecticut [Mrs. JOHNSON], should
have been made in order. Her amend-
ment would have created a life excep-
tion to the abortion ban. We heard yes-
terday in the Committee on Rules ex-
tremely compelling testimony about
how critical this exception is.

The bill before us contains a very
narrow affirmative defense for cases
where the banned procedure was the
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only one that would have saved the
woman’s life. This is not a life excep-
tion at all. It is only an affirmative de-
fense, not an exception to the ban. It
shifts the burden of proof to the doctor
when he is already under indictment,
already in court, already forced to have
undergone lengthy and expensive legal
proceedings. The Johnson amendment
is extremely important, and Members
should have been allowed the oppor-
tunity to debate it and to vote on it.

Finally, Mr. Speaker, the amendment
by the gentleman from North Carolina
[Mr. WATT], which would have returned
the burden of proof in these cases to
the Government, where it belongs,
should have been allowed.

As the gentleman from North Caro-
lina testified, the burden of proof in
criminal cases is always on the Govern-
ment. This bill upsets that time-hon-
ored legal standard by requiring the de-
fendant, in this case the physician, to
prove that the procedure was necessary
to save a woman’s life, and that no
other procedure was available. This
basic and fundamental standard of law
should not be reversed in this bill. This
is a great disservice not only to the
medical people involved, but to our en-
tire legal system. Mr. Speaker, we
frankly find it outrageous that the
gentleman from North Carolina [Mr.
WATT], was not allowed to offer this
very basic, very necessary amendment,
which we believe the Members in their
wisdom would have seen fit to adopt.

Mr. Speaker, this legislation before
us is an uncalled for expansion of the
Federal Government’s power. It is one
more step in the move to end a wom-
an’s access to safe and legal abortions.
It is so broadly written it will surely
prevent physicians from performing
those lifesaving late-term abortions
that are being performed because of de-
formities that prevent the fetus’ sur-
vival or because a woman'’s life, health,
or future reproductive capacity may be
severely threatened.

We strongly oppose the rule before us
and the bill it makes in order. We urge
defeat of the rule.

Mr. Speaker, | reserve the balance of
my time.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield such time as he may consume to
the gentleman from New York [Mr.
SOLOMON], the chairman of the Com-
mittee on Rules.

Mr. SOLOMON. Mr. Speaker, I thank
the gentlewoman for yielding me this
time.

Mr. Speaker, there are five good rea-
sons for granting a closed rule for the
Partial-Birth Abortion Ban Act. Here
they are:

The act pictured here in these photo-
graphs, is, in the words of the Amer-
ican Medical Association’s Legislative
Council, basically repulsive.

The Rules Committee crafted this
rule in a bipartisan fashion. Some
Members voiced support for the addi-
tion of a life-of-the-mother amendment
to be allowed to this legislation. The
reason that this closed rule makes no
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provision for that is simple: The bill al-
ready permits a physician to perform a
partial-birth abortion if he reasonably
believes that it is necessary to save the
life of the mother, and that no other
procedure would suffice for that pur-
pose.

Mr. Speaker, even the most ardent
opponents of partial-birth abortion
would not wish to allow women'’s lives
to be endangered.

But make no mistake: Partial-birth
abortions are being performed for
many other elective reasons. According
to the National Abortion Federation a
national coalition of abortionists, late-
term abortions are performed for fetal
indications, lack of money or health
insurance, social crises, or lack of
knowledge about human reproduction.
One abortionist even stated that he
performed nine partial-birth abortions
because the unborn baby had a cleft
lip.

Mr. Speaker, this repulsive procedure
is the act of a culture of death. Even at
the turn of the century, American suf-
fragettes recognized abortion as ‘‘child
murder”’, in the words of Susan B. An-
thony. Along with Elizabeth Cady
Stanton, another one of the organizers
of the women’s right-to-vote move-
ment, whose 75th anniversary we cele-
brate this year, Susan B. Anthony also
wrote, “When a woman destroys the
life of her unborn child, it is a sign
that, by education or circumstances,
she has been greatly wronged.”’

Let us not continue to offer partial-
birth abortions to women as a solution
to real-life problems. In the spirit of
our American suffragettes, support the
rule and the Partial-Birth Abortion
Ban Act of 1995. Your conscience will
make you glad you did.

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentlewoman
from Colorado [Mrs. SCHROEDER].

Mrs. SCHROEDER. Mr. Speaker, |
thank the gentleman for yielding me
this time.

Mr. Speaker, indeed this is a very,
very tragic day and decision, and this
rule is even more tragic, because it
closes the door on the life or health of
the mother. This is a closed rule, and it
says that this procedure cannot be used
for the life or health of the mother.
This is in violation of Roe versus Wade,
which says States can put all sorts of
restrictions on late term abortions,
and | certainly support that, but they
cannot restrict them when it comes to
life or health of the mother.
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So if this rule goes forward and we
are not allowed to bring the life of the
mother and all of the, | think, justice
that that brings with it to this floor, |
am appalled that we have shut down
that plea.

Mr. Speaker, people will say that the
life of the mother is protected in this
bill. That is absolutely wrong. All this
bill allows is, after a doctor is arrested
in a criminal offense, the doctor then
has the burden of proof to prove that
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there was no other way that they could
do this, and that is a very difficult bur-
den of proof. And who in the world is
going to submit to being arrested first.
So the life of the mother is given very
secondary status here.

But let me read from the California
Medical Society’s 38,000 doctors. They
say, in their letter to this body,

An abortion performed in the late tri-
mester of pregnancy is extremely difficult
for everyone involved, and we wish to clarify
we are not advocating the performance of
elective abortions in this late stage of preg-
nancy. However, when serious fetal anoma-
lies are discovered late in a pregnancy or a
pregnant woman develops life-threatening
medical conditions inconsistent with the
continuation of that pregnancy, abortion,
however heart wrenching, may be medically
necessary. And in such cases the procedure
described in this bill would be outlawed, and
it would prohibit all sorts of medical bene-
fits and the chance to give safer alternatives
to her by maintaining uterine integrity, re-
ducing blood loss, and other potential com-
plications,

including death.

Mr. Speaker, how can we turn our
back on that? Never, never have we
outlawed a medical procedure or
criminalized it, and here we are doing
it, even if it is for the life of the moth-
er. Vote ‘““no’ on this rule.

The information referred to above is
included for the RECORD as follows:

CALIFORNIA MEDICAL ASSOCIATION,
San Francisco, CA, October 24, 1995.
RE. H.R. 1833.
Hon. SAM FARR,
U.S. House of Representatives, Washington, DC.

DEAR REPRESENTATIVE FARR: The Califor-
nia Medical Association is writing to express
its strong opposition to the above-referenced
bill, which would ban ‘‘partial-birth abor-
tions.” We believe that this bill would create
an unwarranted intrusion into the physician-
patient relationship by preventing physi-
cians from providing necessary medical care
to their patients. Furthermore, it would im-
pose an horrendous burden on families who
are already facing a crushing personal situa-
tion—the loss of a wanted pregnancy to
which the woman and her spouse are deeply
committed.

An abortion performed in the late second
trimester or in the third trimester of preg-
nancy is extremely difficult for everyone in-
volved, and CMA wishes to clarify that it is
not advocating the performance of elective
abortions in the last stage of pregnancy.
However, when serious fetal anomalies are
discovered late in a pregnancy, or the preg-
nant woman develops a life-threatening med-
ical condition that is inconsistent with con-
tinuation of the pregnancy, abortion—how-
ever heart-wrenching—may be medically
necessary. In such cases, the intact dilation
and extraction procedure (IDE)—which
would be outlawed by this bill—may provide
substantial medical benefits. It is safer in
several aspects than the alternatives, main-
taining uterine integrity, and reducing blood
loss and other potential complications. It
also permits the parents to hold and mourn
the fetus as a lost child, which may assist
them in reaching closure on a tragic situa-
tion. In addition, the procedure permits the
performance of a careful autopsy and there-
fore a more accurate diagnosis of the fetal
anomaly. As a result, these families, who are
extremely desirous of having more children,
can receive appropriate genetic counseling
and more focused prenatal care and testing
in future pregnancies. Thus, there are nu-
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merous reasons why the IDE procedure may
be medically appropriate in a particular
case, and there is virtually no scientific evi-
dence supporting a ban on its use.

CMA recognizes that this type of abortion
procedure performed late in a pregnancy is a
very serious matter. However, political con-
cerns and religious beliefs should not be per-
mitted to take precedence over the health
and safety of patients. CMA opposes any leg-
islation, state or federal, that denies a preg-
nant woman and her physician the ability to
make medically appropriate decisions about
the course of her medical care. The deter-
mination of the medical need for, and effec-
tiveness of, particular medical procedures
must be left to the medical profession, to be
reflected in the standard of care. It would set
a very undesirable precedent if Congress
were by legislation fiat to decide such mat-
ters. The legislative process is ill-suited to
evaluate complex medical procedures whose
importance may vary with a particular pa-
tient’s case and with the state of scientific
knowledge.

CMA urges you to defeat this bill. The pa-
tients who would seek the IDE procedure are
already in great personal turmoil. Their
physical and emotional trauma should not be
compounded by an oppressive law that is de-
void of scientific justification.

Sincerely,
EUGENE S. OGROD, Il, M.D.,
President.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 5 minutes to the gentleman from
New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, | think the record should be
very clear that in the past, prior to
Roe versus Wade, abortion was illegal
and unborn children were protected in
most of the States and it was the doc-
tors that were prosecuted, the abor-
tionists, the quacks, who were doing
those abortions. So the previous speak-
er’s statement simply is not true.

Mr. Speaker, the vote on this rule
boils down to one simple question. Will
our discussion and our votes today be
about the procedure known as partial
birth abortion or will the organized
pro-abortion forces succeed again in di-
verting the debate and muddying the
waters?

The professional abortionists and the
paid representatives of the abortion in-
dustry desperately want to avoid a con-
gressional debate on what actually
happens in this procedure or any other
method of abortion for that matter.
They already know better than anyone
else the gruesome details about every
method of abortion. The abortion lobby
also knows that most Members of Con-
gress who generally vote on their side
of the issue, like most Americans, are
really not pro abortion in their heart
of hearts.

Mr. Speaker, they know that today,
if this rule is adopted, the abortion de-
bate will shift from the abstract to the
real. They know that the 23 year cover-
up by the multibillion dollar abortion
industry, with the complicity of many
in the media, will be over and history
will be made.

For the first time ever we will di-
rectly confront the violence of what
the abortionist actually does. For the
first time ever we will directly
confront the child abuse called legal
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abortion and say yes or no. If this rule
is adopted Members of Congress who
have sincere differences about abortion
will be faced with one important ques-
tion and only one: Whether this proce-
dure, which inflicts a death so cruel
that it would never be inflicted on a
convicted murderer, so cruel that it
would surely be a crime to inflict such
torture on a dog, is too cruel to be in-
flicted on a child.

Mr. Speaker, the abortion industry
knows that it can never win unless it
deflects attention away from itself,
away from the abortion procedures and
on to something else. So this industry
and its supporters are particularly in-
furiated when anyone threatens to de-
scribe an abortion procedure in detail.
They attack as dangerous, an extrem-
ist, anyone who would describe such a
procedure either with words or with
pictures. So they know if this rule is
adopted, if we have a fair and honest
and thorough discussion today, not
about side issues, but about the partial
birth abortion procedure itself, the
abortion debate will forever change.

Americans will see that the real ex-
tremists are not the people who insist
on calling attention to the grizzly de-
tails of abortion, such as dismember-
ment of the unborn child, including in-
jections of high concentrated salt solu-
tions and other kinds of poisons that
chemically burn and then Kkill the
baby, or this particular method, a
brain sucking method of abortion.
They will see that the real extremists
are those who actually do these hei-
nous procedures and want to keep it a
secret.

The dangerous person is not the one
who shows us the pictures or who de-
scribes abortions, the dangerous per-
son, the child abuser, is the one de-
picted in the picture, the person hold-
ing the scissors at the base of the
baby’s skull.

Mr. Speaker, Dr. Martin Haskel, one
of the leaders in trying to promote this
method who has actually done hun-
dreds of these partial birth abortions,
said in a recorded interview that 80
percent of the partial birth abortions
are elective abortions, abortions on-de-
mand, not life of the mother abortions,
which again this bill would allow. Dr.
Haskel describes it this way. These are
his words. ‘““The surgeon forces the scis-
sors into the base of the skull. Having
safely entered the skull, he spreads the
scissors to enlarge the opening. The
surgeon then removes those scissors
and introduces a suction catheter into
the hole and evacuates the skull con-
tents. That is the brain of an unborn
baby. Evacuates the skull contents.”
How dehumanizing.

Mr. Speaker, let us have a real de-
bate on this issue today. Abortion
methods and the coverup that has gone
on for so long must end. Abortion is
child abuse. This is a particularly hei-
nous form of that child abuse. Why are
so many good people on the other side
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and on this side, that | know and re-
spect, defending this kind of abuse
against children?

I urge Members to vote for the
Canady bill. Vote for this rule. We need
to end this legalized child abuse. These
children are precious. We have to look
at life and birth really as an event that
happens to each and every one of us. In
this particular bill we are talking
about a baby who is half born. The feet
are literally out of the mother’s womb.
Vote for the Canady amendment and
vote for this rule.

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the distinguished
gentleman from Ohio [Mr. HALL], my
good friend.

(Mr. HALL of Ohio asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Ohio. Mr. Speaker, |
want to thank my friend, the gen-
tleman from California [Mr. BEILEN-
SON], a gentleman, a good legislator,
and a very fine man for yielding time
to me.

Mr. Speaker, | stand up as a sponsor
of this legislation, actually I am proud
to be an original cosponsor.

While abortions, except to save the
mother’s life, are wrong for those of us
who believe in life, this particular pro-
cedure is doubly wrong. It requires a
partial delivery and involves pain to
the baby.

Mr. Speaker, you will hear the medi-
cal details of these abortions from
other witnesses, but | simply lend my
support to the bill as one who ascribes
to a moral code and common sense. A
compassionate society should not pro-
mote a procedure that is gruesome and
inflicts pain on the victim. We have hu-
mane methods of capitol punishment.
We have humane treatment of pris-
oners. We even have laws to protect
animals. It seems to me we should have
some standards for abortion as well.

Many years ago surgery was per-
formed on newborns with the thought
that they did not feel pain. Now we
know they do feel pain. According to
Dr. Paul Ranalli, a neurologist at the
University of Toronto, at 20 weeks a
human fetus is covered by pain recep-
tors and has 1 billion nerve cells—more
than us, since ours start dying off with
adolescence. Regardless of the argu-
ments surrounding the ethics of the
procedure, it does seem that pain is in-
flicted.

Finally, Mr. Speaker, | do not want
to discuss a bill relating to abortion
without saying that we have a deep
moral obligation to improving the
quality of life for children after they
are born. | am a Member of Congress
who is opposed to abortion. But, |
could not sit here and honestly debate
this subject with a clear conscience if |
did not spend a good portion of my
time on hunger and trying to help chil-
dren and their families achieve a just
life.

We need to promote social policies
that ensure the mother and child will
receive adequate health care, training
and other assistance that will, in turn,
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enable them to become productive
members of society. We have not done
a good job so far, and | am afraid to
say, this House has been unraveling so-
cial programs all too easily. Until our
Nation makes a commitment to offer-
ing pregnant women and their children
a promising future, | am afraid the de-
mand for abortion will not subside.

Enough is enough. I’'m glad we have a
very clean bill in front of us. The vote
is clean—up or down. Yes or no. No
vagueness, no cloudiness to the issue.
No chance to say my vote will be a
definite maybe. If there’s one thing
this Congress ought to do this year is
stop this very reprehensible and grue-
some technique of abortion. We treat
dogs better than this. Vote yes on this
bill.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 4 minutes to the gentleman from
Kentucky [Mr. BUNNING].

(Mr. BUNNING of Kentucky asked
and was given permission to revise and
extend his remarks.)

Mr. BUNNING of Kentucky. Mr.
Speaker, the title of this bill which we
debate today includes the ultimate in
gory contradictions—partial birth—
abortion. Unfortunately, this con-
tradictory term accurately depicts this
horrendous abortion procedure in
which a viable child is pulled partially
from the womb only to be killed inches
from life. It goes beyond repulsive. It
goes beyond grotesque.

H.R. 1833 would prohibit abortionists
from committing this horrible medical
procedure. While some of my col-
leagues might suggest this is the first
step in overturning Roe versus Wade,
that is not the case at all. | wish we
were considering legislation to do away
with abortion altogether, but this bill
doesn’t do that. This is simply a bill to
prohibit one particularly despicable
method of abortion.

As a father of 9 children and a grand-
father to 28, | have had a lot of experi-
ence in the wonders of new life being
brought into this world. When a baby is
born, it is the most innocent of crea-
tures, its hands reach out for some-
thing to hold, its leg stretch and kick
with energy, and its cry is filled with
life.

Compare this to what occurs during a
partial-birth abortion. The baby exits
the uterus, its hands extend to hold its
mother, its legs kick wildly in the air
as the child attempts to breathe, but
its first breath will never come. As reg-
istered nurse, Brenda Pratt Schafer, of
Dayton, OH, who has witnessed this
procedure describes it:

The doctor kept the baby’s head just inside
the uterus. The baby’s little fingers were
clasping and unclasping, and his feet were
kicking.

Then the doctor stuck the scissors through
the back of his head, and the baby’s arms
jerked out in a flinch, a startled reaction,
like a new baby does when he thinks that he
might fall.

Abortion has always been a con-
troversial issue in this body. There are
so many strong differences of opinion
involved—differences of opinion about
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when life begins and differences of
opinion about the point beyond which
life should be protected.

But this procedure—the partial-birth
abortion—is so grotesque—so inhu-
man—that | can see no way at all that
any rational person could defend it.

Join me in doing what is right by
supporting the partial birth abortion
ban act.
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Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
Michigan [Mr. CoNYERS], the distin-
guished ranking Democratic member
on the Committee on the Judiciary.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, this
vote against the rule is very impor-
tant.

I urge all Members to vote against
this rule. It is a sham.

Despite all the rhetoric on open
rules, we get the door slammed shut
when it comes to the most important
issue of all: life and death.

Because that is what this bill is
about. It says that even when a mother
is in danger of losing her life, she may
not undergo a late-term abortion, even
if the physician says it is necessary to
save her life.

That issue of life and death of the
mother is thus relegated to the 5 min-
utes in a motion to recommit. That is
an insult to this minority and it is an
insult to women.

The language that a threat to a
mother’s life is an ‘“‘affirmative de-
fense’ is also a sham in the bill. Any-
one familiar with how the legal system
works knows that this means a doctor
could still be arrested, prosecuted,
have to retain an attorney, suffer
through a trial, before he could even
suggest the defense of life and death
necessity.

This bill is not written with the in-
terests of the American family in
mind, but rather represents a cynical
attempt to exploit a highly sensitive
and personal issue.

We learned at the hearings that third
trimester abortions are incredibly
rare—less than one one-hundredth of 1
percent of abortions are performed
after 24 weeks. Only three doctors in
the entire United States are known to
offer abortions during this time period.

We also learned that abortion late in
a pregnancy typically occurs under the
most tragic of circumstances—the
fetus may be severely disfigured and
have little chance of long-term sur-
vival, or a mother may have contracted
a serious disease which did not exist at
the beginning of the pregnancy.

Ironically, the so-called D&X proce-
dure sought to be outlawed by this bill
is very often the safest procedure from
the mother’s perspective, and that the
terms of the bill are so vague that they
are likely to inhibit all third trimester
abortions.
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Despite these concerns, the Repub-
licans are rushing through a bill that
goes against the very principles they
purport to stand for in a crude effort to
take political advantage of the very
difficult choices facing American fami-
lies.

How else can we explain a bill that
would—for the very first time—federal-
ize the regulation of abortion, a matter
traditionally left to the discretion of
the States? How else can we explain a
bill that would decimate the tradi-
tional doctor-patient privilege and
shred constitutional protection of a
woman’s health? And how else can we
explain the creation of a new tort ac-
tion, with no dollar caps whatsoever?
The sponsors are so intent on using the
civil justice system to inhibit third tri-
mester abortions that they would au-
thorize lawsuits by men who have com-
mitted rape or incest.

Vote against the rule, please.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Connecticut [Mrs. JOHNSON].

Mrs. JOHNSON of Connecticut. Mr.
Speaker, | rise in strong opposition to
this rule and urge my colleagues to de-
feat it. This will be the first time that
this Congress will address the subject
of abortion without clearly protecting
the life of the mother.

I went to the Committee on Rules
with an amendment that would very
narrowly protect the life of the moth-
er. It was very clear. It would just
allow the physician to take into ac-
count preservation of the life of the
mother. Never have we addressed this
issue without clearly protecting the
life of the mother.

We should not abrogate our alle-
giance to women, facing the most ter-
rible personal tragedy any of us could
be called upon to face, without protect-
ing her life, without allowing her and
her husband to protect her life. Voting
“‘no’” on this rule will not kill the bill.
It will merely allow the Committee on
Rules to return to this House a bill
with a rule that will allow us to con-
sider the two amendments that would
assure that a woman’s life and repro-
ductive future can be taken into ac-
count as she and her physician and hus-
band decide how best to deal with a
level of tragedy most of us will never
experience.

Men and women of this Congress, if it
were your daughter, would you not
want her life, her reproductive hopes
and dreams, protected? Would you
compound her agony? Would you
compound her peril? Vote ““no’ on this
rule. The Committee on Rules can
bring back the bill with the right rule,
so that we will have an opportunity to
discuss fully the issues that are at
stake here both for the woman and for
the child. I urge a ““‘no”’ vote

Mr. BEILENSON. Mr. Speaker, |
yield 1 minute to the gentleman from
Maryland [Mr. WYNN].

Mr. WYNN. Mr. Speaker, this is a bill
with very good intentions, but this is a
terrible rule. As a Member, I am of-
fended that we cannot have a true de-
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bate. The procedure that has been de-
scribed as a partial birth abortion is
abhorrent, it is repugnant, it is grue-
some. But that is not the only issue. It
seems to me that we have to logically
and in all fairness consider the life of
the mother. This rule does not allow us
to do it.

They say, well, we have an affirma-
tive defense. That means that the doc-
tor has to be arrested, he is in the proc-
ess of prosecution, he has been humili-
ated he has the expenses, and then, yes,
he gets to defend himself and say |
made a decision on the mother’s behalf.
That is not the way this bill ought to
operate.

We ought to have the opportunity to
debate not whether we ought to have
the procedure, because | do not want
the procedure. What we ought to de-
bate is whether we ought to consider
the life and the reproductive future of
the mother as we make this decision.

The gentlewoman from Utah said
that this is an important issue. It is an
important issue. It is not a fiscal issue.
It is a moral and an ethical issue. It is
an issue on which we ought to have a
full debate and not a closed rule.

Mr. BEILENSON. Mr. Speaker, |
yield 5 minutes to the distinguished
gentleman from Texas [Mr. EDWARDS].

Mr. EDWARDS. Mr. Speaker, in 6
weeks my wife will have our first child.
I cannot put into words the joy that
she and | share together. For months
this baby has been at the center of our
hearts and our hopes and our dreams
and our prayers.

One of those prayers is that this lit-
tle baby comes into the world with per-
fect health. But if for any reason our
child has physical or mental disabil-
ities, we will love that child and nur-
ture it even more. But God forbid, if
our physician in the next several weeks
tells my wife that our baby for what-
ever reason has no chance of life, and
that terminating this pregnancy was
the best way to save my wife, my love
one’s life, and her ability to have chil-
dren, to have the joy that some of you
have already had, then that difficult
choice should be my wife’s and mine to
make with her doctor, not this Con-
gress’ choice to make.

No politician, no pollster, no interest
group, so election should determine
that choice for my wife and for me and
our family.

If my wife’s life or her ability to have
more children were to be at risk, |
would want her doctor to be able to
consider whatever procedure best pro-
tects her and that ability to have chil-
dren.

What so offends me about this bill is
that a physician could be sent to prison
for saving my wife’s life. Let me repeat
that, because it is incredulous, but it is
true. Under this bill, a physician could
be sent to prison for saving my wife’s
life. That is wrong, that is immoral,
that is unconscionable.

No Member of this House has the
right to put the life of my wife or her
ability to let us share in the joy that
you have shared in in having children.
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No one in this House, no one in any
Congress has the right to put that risk
of my wife’s life to task.

Yesterday morning | talked to our
physician, the person that we hope will
deliver a health baby in just a few
weeks. He told me that this bill as
written could force him to choose in an
emergency between risking his pa-
tient’s life, my wife’s life, or his going
to prison. This Congress has no right to
put that choice before any physician,
to make a doctor choose between keep-
ing his oath as a doctor or going to
prison.

This bill is not about saving the lives
of babies. It is about risking the lives
of mothers and their chance to have
babies. This bill is not about protecting
babies from late-term abortions. Look
at it. Read it. The fact is this bill does
not prohibit late-term abortions, not a
single one. It deals with procedure.

What this bill does do, though, is
allow Members of Congress, in our
great medical wisdom, to dictate to
physicians what medical procedures
cannot be used even if those procedures
maximize the chance of living for one’s
wife or one’s daughter.

To my colleagues who share my per-
sonal belief that late-term abortion
should only be used in rare and ex-
treme cases, | plead with you to read
this bill. Read it. It does not accom-
plish that goal. To my colleagues, even
those that are pro-life, | plead with you
to ask this question of yourself. If the
life of your wife or your daughter or
your granddaughter were at risk, if
their ability, your wife, your daughter,
your granddaughter, their ability to
have future children were to be at risk,
who do you want to make the decision
about what best medical procedure to
use? This Congress or your loved one.

If you agree with me that that dif-
ficult choice should be left to our fami-
lies and to our loved ones, not the poli-
ticians and pollsters, then | plead with
you to vote ‘““‘no’’ on this rule and “*no”’
on this bill.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, before | yield to the
next speaker, | think it is important
that we note exactly what we are talk-
ing about. | have great respect and
agree with those who say that we need
to protect the lives of mothers, but
this procedure, Mr. Speaker, is not
used for what people believe are emer-
gency lifesaving procedures or cir-
cumstances, because this procedure re-
quires 3 days to execute.

Mr. Speaker, 9 weeks ago Thursday, |
gave birth to my first daughter. 1 had
to have my labor induced because my
daughter was experiencing some dif-
ficulties and she needed to be born
quickly. But it nevertheless took over
24 hours to induce my labor to the
point that we could begin the real work
of delivering my daughter. So this is
not a procedure that is used in emer-
gency life-threatening situations.
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With that, Mr. Speaker, | yield 2
minutes to the gentleman from Okla-
homa [Mr. ISTOOK].

Mr. ISTOOK. Mr. Speaker, | rise in
support of the rule and in support of
the rule and in support of this legisla-
tion.

Five times my wife and | have been
blessed to give birth to a child, five
times the opportunity to hold a brand
new, newborn baby.

Mr. Speaker, it sickens me to think
that some people believe it is a proper
practice to delivery all of a baby, save
only the head, and then before birth oc-
curs, to jam a set of scissors into the
back of the skull of that child and
scramble its brains. That is what we
are talking about, Mr. Speaker.

Should that be legal in a civilized so-
ciety? We are talking about civiliza-
tion versus barbarism.

Some people may not want to recog-
nize the practice that we seek to pro-
hibit. Some people did not want to look
when Hitler was slaughtering the Jews
or Stalin was slaughtering his country-
men. | am sure they did not want to
look when Pharaoh went after the
newborns or King Herod went after the
newborn children, either.

It was slaughter, nevertheless, Mr.
Speaker. If we do not look, if we do not
understand what is being done, and in-
stead of barbarity, they call it a
choice. We have got to get away from
that kind of language. We have got to
get where someone speaks for the
child, speaks for the newborn, speaks
for a society that cares about life.

Words cannot convey the horror of
this procedure. | would hope that no
Member of this Chamber would endorse
barbarism by voting against this legis-
lation.
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Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Connecticut [Mrs. KENNELLY].

Mrs. KENNELLY. Mr. Speaker, | rise
to urge my colleagues to defeat this
rule so this vote on this procedure will
not come to the floor today.

This legislation concerns a rare, ex-
traordinarily personal, extremely dif-
ficult decision that a few families
across this country have to make each
year. This situation: A late-term preg-
nancy has become a crisis. What has
happened is the life of the mother is at
risk, her child will not be able to exist
outside the womb, and some families
choose to end this crisis.

Let me be clear about what we are
voting on. This bill does not eliminate
other third-term procedures. Roe, the
law of the land, permits this to protect
the life of the mother. What this bill
does is involve the Congress in an in-
credibly difficult medical decision.

| fear for this Chamber, Mr. Speaker.
It does, at times like this, begin to re-
semble a political gymnasium that
plays political games to get political
points, not a great hall which over his-
tory has debated the great problems
that face this country.
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Do we know on restraint? Is nothing
sacred for the individual from the in-
terference of government?

Vote down this rule, my colleagues.
Return this tragic decision to where it
belongs, in the doctor’s office with the
family.

Mrs. WALDHOLTZ. Mr. Speaker, I
yield 1 minute to the gentleman from
Georgia [Mr. DEAL].

Mr. DEAL of Georgia. Mr. Speaker,
the issue of abortions is, perhaps, the
most divisive subject to enter the po-
litical arena. It is a specific subject en-
compassed with other broader subjects
of religion, morality, and constitu-
tional rights. Theologians and jurists
have struggled with this subject for
centuries, and in recent decades, as the
quest to establish a civilized balance
between the rights of the mother and
those of her unborn child have intensi-
fied, certain markers or points of de-
marcation have been sought. Viability
and corresponding trimesters of preg-
nancy have become the courts’ stand-
ard. As uncertain and arbitrary as this
standard may be, since it has a fluctua-
tion factory of months or weeks, there
should be no disagreement that partial-
birth abortions should be prohibited—
for here, the difference between life
and death is not months or weeks or
days, it is a few centimeters.

Surely, no civilized society should
tolerate such a barbaric procedure that
allows the brains of a baby to be
sucked from its skull within a few cen-
timeters and a second away from its
birth. Our humanity demands that we
reject this procedure.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
New York [Mr. SCHUMER].

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, | rise in
opposition to this rule.

Let me say that, for the last year,
my major involvement in this issue has
been as author and then watching the
FACE law, the clinic access law, be im-
plemented; and what we say in that,
why we needed that law, why a vast
majority of people in this body, or not
a vast majority but certainly a strong
majority supported that law was be-
cause there was a pattern of intimida-
tion. Doctors who were doing a per-
fectly legal procedure were being in-
timidated, harassed, threatened, and
even shot.

This bill, in my judgment, given
what it does, extends that intimidation
to mental intimidation. What it is
doing is saying to physicians, by the
way it is constructed, that they must
choose between their Hippocratic oath,
this and their fear of prosecution, very
simply. A physician and his patient or
her patient may come together and de-
cide that something is perfectly legal
and necessary.

We have heard the horror stories all
along, and then if the physician pre-
sumes that the life of the mother is at
stake and feels that this procedure is
necessary, he must then, or she must
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then, weigh the fact that once they do
it, they will have to go to court and
prove that the life of the mother was
truly at stake or that no other proce-
dure was possibly available. What kind
of choice is that? What kind of country
is this?

If you wish to debate the issue of pro-
life versus pro-choice, let us do it. My
view that this is a matter that should
be left to the individual because some
people believe life begins at concep-
tion, some people believe life begins at
birth and others believe it begins some-
where in between is not an issue for the
Government to decide but for us and
our maker. But do not try this back-
door way of intimidating physicians to
do something perfectly legal.

Mrs. WALDHOLTZ. Mr. Speaker, I
yield 1% minutes to my colleague, the
gentleman from Kansas [Mr. TIAHRT].

Mr. TIAHRT. Mr. Speaker, | rise
today as a supporter of this rule, this
bill and a strong advocate for the
human rights of all Americans, both
born and unborn.

This Nation must raise the value of
life if we are to survive as a nation, as
a prosperous people. We must value
human life.

My colleagues, this is an appropriate
rule, because this procedure is so hor-
rible, so inhumane that we should be
able to vote right now without ques-
tion to protect the lives of these little
ones.

My friends, what more do we need to
know? This bill outlaws a medical pro-
cedure which takes a child, almost
completely outside the mother’s body
and robs the child of its life. What
more do we need to know? A child, a
fully formed child with arms, with legs,
a body, feet, hands, and fingers, all out-
side the mother’s womb in the very
same air that you and | breathe, yet it
is legal to end the life of this child, this
gift from God, and, of course, a beating
heart.

My friends, if it is not human, if it is
not a human child, then why does their
little heart have to be silenced? This
silence should stir the very soul of this
Nation and cause this House to act
now. In the end, if we do not raise the
value of life, we will have no life to
value.

I urge Members to support this rule.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
Texas [Mr. BENTSEN].

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, this is
part of the ongoing stealth campaign
to outlaw choice for women in Amer-
ica, and now it is through criminal-
izing an ill-defined medical procedure.
This is the congressional equivalent of
medical malpractice.

For the record, let us make clear the
American Medical Association did not
endorse this legislation. In fact, | be-
lieve they unanimously rejected it.
There is the same AMA which endorsed
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the Medicare, Republican Medicare
plan, so you cannot have it both ways.

Let us go a little bit further about
this rule. This rule prohibits any
amendments which would exclude in-
stances in the case of rape or incest or
the life of the mother. That is simply
not right. But unfortunately that is
politics in the 104th Congress.

Let us talk about parenthood, be-
cause | think those of us who are par-
ents are all genuinely good parents.
Last night | had the opportunity to
leave early, to take my two daughters,
Louise and Meredith, trick-or-treating
in our neighborhood. It was one of
those special moments that you get to
spend as a father with your 4-year-old
and 2-year-old. There are not many of
those that you get in this job.

I will not come to this House today
as a legislator and vote to take away
their right to this medical procedure if
their life depended on it. That is
wrong. There is not a parent in this
House who should consider doing that.
This rule is wrong. This bill is ill-de-
fined. This is politics in its worst form.

Vote against this rule.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 2 minutes to the gentleman from
Nebraska [Mr. CHRISTENSEN].

Mr. CHRISTENSEN. Mr. Speaker, |
rise today as an original cosponsor of
the partial birth abortion ban, and so
to voice my support for this rule. Let
us be clear about one thing, this has
nothing to do with the life of the moth-
er.

For those that support abortion on
demand, they will use any excuse or
any reason to overturn this rule.

What | do want to talk about though
is this procedure is so grotesque, any
American who understands what this
procedure is about would be against it.
I believe that banning partial birth
abortions would start us on the road to
restoring sanity to our Nation’s abor-
tion laws and away from the abortion-
on-demand policies this Chamber has
supported over the last few decades.

As the majority’s report on this leg-
islation pointed out, even the Roe
court rejected the notion that a woman
is entitled to an abortion at whatever
time in whatever way and for whatever
reason she alone chooses. Abortion on
demand, that is what this bill’s oppo-
nents are for, and what the heart of
this debate is about.

Is this Nation destined to forever re-
tain the most permissive, immoral
abortion laws in the industrial world?
You know, we have laws protecting the
environment, we have laws protecting
endangered species, we have laws pro-
tecting the air and water. It is time
that we have laws protecting the un-
born child.

| saw two bumper stickers this morn-
ing on a car. One said, ‘“Save the
whales,”” and the other side said, “I am
pro-choice.” What a sad state that this
country has gone to that we are for
saving the whales and murdering our
unborn children.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from New York [Mrs. LOWEY].
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Mrs. LOWEY. Mr. Speaker, my col-
leagues, as a mother of three beautiful
grown children, | just have to express
how deeply offended I am by this dis-
cussion today. Thank God, my husband
and | never had to make a painful deci-
sion like this.

But how can we send this message to
those few families that have to face
this tragedy, that received a message
that the fetus could not live and their
wife was in danger of losing her life?

Mr. Speaker, the bill before us would
ban a specific type of medical proce-
dure used to perform abortions in cases
where the life and health of the mother
is threatened by her pregnancy. It
would make it a crime for doctors to
use this procedure to save the lives of
their patients.

This legislation undermines the right
to choose by directly challenging the
historic Roe versus Wade decision; and,
my colleagues, | wish we would deal
with that issue head-on rather than un-
dermine it in this backhanded way.

The bill provides no exception for
cases where the life and health of the
mother is endangered. Not only is it
immoral, it is unconstitutional, and
the fact that this closed rule does not
allow us to protect the life and health
of the mother is an absolute tragedy.

Mr. Speaker, we tried to offer amend-
ments, but the Republican leadership
said ‘“‘no”’. Let me explain very clearly
what this bill does instead. Doctors
who perform this procedure to save
their patients’ lives would be arrested,
indicted and tried. At trial, that doctor
would have to prove the patient’s life
was in danger. In other words, the doc-
tor is guilty until proven innocent.

This bill places doctors in an unten-
able situation. They have to choose be-
tween saving their patient’s life and a
2-year jail term.

I urge my colleagues to defeat this
rule.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 1 minute to the gentleman from
Arizona [Mr. SALMON].

Mr. SALMON. Mr. Speaker, shame on
those Members on the other side who
are flagrantly misrepresenting this
bill.

You know if you read the bill that it
provides an exemption in the case of
saving the life of the mother; and any
American who requests this bill, wants
to read it themselves, will see exactly
what you are dishing out today, fla-
grant untruths.

What this is about, this is not the
traditional pro-life-pro-choice debate.
This is about a procedure so heinous as
to take the baby outside of the body
and leave the head still inside the
womb and murder the baby.

How far are we from China where
they are taking the baby girl, as soon
as they are born, and snapping the
spine and Kkilling the baby once it has
already been born? What is the dif-
ference? How far are we going to be
from that?

I would not be surprised to see some
of those of you on the other side defend
that procedure as well. If you can sit
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there with a straight face and defend
this kind of barbaric procedure and
misrepresent with a bold face what this
does, as you done today, shame on you.

Mr. BEILENSON. Mr. Speaker, |
yield 1% minutes to the gentleman
from California [Mr. FARR].

Mr. FARR of California. Mr. Speaker,
the amendment to H.R. 1833 that Ms.
LOFGREN and | had intended to offer
this morning was narrowly drafted to
protect the life and health of the moth-
er and in those tragic instances of se-
vere, fatal fetal abnormalities.

While this is an emotional issue, we
must remember that we are talking
about real women’s lives—in this case
my former constituent, Tammy Watts,
who lived in Monterey at the time she
and her husband faced the painful
choice to terminate her third trimester
preghancy.

Tammy and her husband, Mitch, had
been eagerly looking forward to the
birth of their first child they had
named the child, and bought the fur-
niture, with all the dreams and joy of
any expectant couple.

The Watts’ received the devastating
news in her seventh month of preg-
nancy that their fetus suffered from a
severe and fatal fetal anomaly,
Trisomy 13. Their fetus already had en-
larged and failing kidneys, no eyes, dis-
eased and malfunctioning brain tissue,
and a non-functional mass of bowels,
intestines, and bladder growing outside
the body.

The Watts’ were told by numerous
doctors that there were no surgical or
genetic therapies to help their fetus.
For all the advances in medical
science, the sad and painful truth that
Tammy and Mitch had to face was that
their fetus would not live, even if car-
ried full term.

As if the situation were not tragic
enough, Tammy was told by her physi-
cians that if she had continued the
pregnancy and let the fetus die in
utero, dangerous toxins could have
been released into Tammy’s body, pre-
senting grave risk to her health and to
her ability to have children in the fu-
ture.
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Mrs. WALDHOLTZ. Mr. Speaker, |
am pleased to yield 2%z minutes to the
gentleman from Illinois [Mr. HYDE],
the chairman of the Committee on the
Judiciary.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, the gentle-
woman from Connecticut said some-
thing quite interesting. She asked, “‘Is
nothing safe from the interference of
government?’”’ Well, when a woman and
her doctor decide that her pregnancy is
inconvenient or inopportune, where
does the tiny little member of the
human family struggling to be born in
the womb turn for equal protection of
the law, for due process of the law?
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The facts of life are and the facts of
this legislation are the life-of-the-
mother exception is in the law as an af-
firmative defense. The doctor only has
to show that he reasonably believed
that the woman’s life was in danger. He
does not have to prove it beyond a rea-
sonable doubt. He does not even have
to be right. He just has to have reason-
able belief that the woman’s life would
be in danger unless he performed this
macabre, gruesome, Auschwitz-like op-
eration, this butchery in the service of
infanticide.

I am stunned that people are not run-
ning from defending this type of grue-
some procedure. Yet the only question
that this bill asks is yes or no. Never
mind the nuances and the highways
and the byways. Do you support a proc-
ess where an infant, a live infant, talk
about | feel your pain, a live infant is
almost extracted from the birth canal,
3 inches from being a fully-born child,
and a scissors punctures the neck and
the brains are sucked out.

Anybody that can find a word of de-
fense for that is someone | do not un-
derstand. The American Medical Asso-
ciation Council on Legislation unani-
mously approved recommending this
bill. The full AMA did not. They did
nothing. They took a pass. They
washed their hands. But at least the

council on legislation unanimously
supported it.
Look: If one thinks abortion is a

good idea, that is fine, go ahead and
live with that. But this form of abor-
tion is indefensible. Indefensible.

This rule is a focused rule. It asks
the question do you or do you not ap-
prove of this procedure? That is the
only question that needs to be asked.
The life of the mother is protected.
Prosecutors are not going around indi-
cating people willy-nilly when they
have an affirmative defense, and it is
an easy affirmative defense.

Mr. Speaker, 1 ask for support for
this rule.
Mr. BEILENSON. Mr. Speaker, |

yield 1 minute to my good friend, the
distinguished gentleman from Califor-
nia [Mr. FAzI0].

Mr. FAZIO of California. Mr. Speak-
er, | rise in opposition to the rule on
this bill for two reasons:

One, this bill allows no exceptions—
even to save a woman’s life—making
this bill clearly unconstitutional. We
asked for a rule to allow that exception
but we were denied.

Why? Because proponents of this bill
want to challenge the legal right to
choose for all women. This is just a
step in that challenge. This is a legal
strategy.

The second reason | oppose this rule
and this bill is that by not allowing an
exception to save the life of the
woman, this bill is just cruel on its
face.

My friends and colleagues, this bill
bans the right to make a necessary
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medical decision when circumstances
are most dire.

Despite the other side’s spin doc-
tors—real doctors know that the late
term abortions this bill seeks to ban
are rare and they’re done only when
there is no better alternative to save
the woman and, if possible, preserve
her ability to have children. They are
done after a family has given careful
thought and prayer to the matter—and
has sought out the best medical advice
possible.

When a woman is pregnant—with a
pregnancy wanted and hoped for—and
finds herself in a life-threatening situa-
tion late in that pregnancy, she is in
grave danger and she’s emotionally
devastated.

I cannot imagine a more cruel act
this Congress could make than to tell
that woman—that woman whose hopes
and dreams rested on the pending birth
of her child—that we won’t even allow
her doctor to take the necessary steps
to save her life and make every effort
to preserve her ability to try again
when she has grieved the loss and her
health is restored.

Over and over again this Congress
has picked on the weakest among us—
the children, the elderly, families
struggling just to make it—but now
you’re picking on a woman who very
much wants to be a mother and you’re
telling her that her life means nothing.
Telling he we’ll jail her doctor for sav-
ing her life. Colleagues, we have never
stooped lower than this.

If you care about life—about fami-
lies—search your hearts and vote
against this rule and against this bill.

Mr. BEILENSON. Mr. Speaker, |
yield such time as she may consume to
the gentlewoman from New York [Mrs.
MALONEY].

(Mrs. MALONEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Speaker, | rise
in opposition to this rule.

Mr. BEILENSON. Mr. Speaker, |
yield 1 minute to the gentlewoman
from California [Ms. WoOLSEY]. As she
reaches the podium, | ask Members to
vote no on this rule, so we can send it
back to the Committee on Rules and
ask for a rule which would allow us to
vote on amendments to preserve the
life and health of the mother.

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, | rise in
strong opposition to the rule for H.R.
1833.

The proposed rule for the Canady late
term abortion bill is nothing less than
an outrage. This rule bars Members
from offering amendments which would
allow a procedure when the life of the
mother is in danger or when the fetus
is so malformed that it has zero chance
of survival.
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This restrictive rule makes sure that
an awful bill remains an awful bill.

Ladies and gentlemen, let’s make one
thing clear. This rule ensures that H.R.
1833 will be a direct challenge to Roe
versus Wade. In other words, if you are
a pro-choice Member of Congress, if
your constituents vote for you because
they feel assured that you will not vio-
late a woman’s right to choose, if you
agree that the mother’s life has value
then there is no way that you can vote
for this rule.

This rule will force the House of Rep-
resentatives to vote on banning a spe-
cific surgical procedure with abso-
lutely no safeguards for the life,
health, or future fertility of the moth-
er.

To my colleagues on both sides of the
aisle | urge you to defeat this rule.
This issue does not belong on the floor
of the House of Representatives, it be-
longs in a doctor’s office. Politicians
should not decide whether a terminally
malformed fetus should be brought to
term. A woman, with her doctor’s ad-
vice, should.

Remember this my friends, you can
not say you are pro-choice and vote for
this rule. Defeat this rule, stand up for
women’s lives, do not violate Roe ver-
sus Wade.

The SPEAKER pro tempore (Mr.
HANSEN). All time has expired on the
minority side. The majority has 1
minute remaining.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself the balance of my time.

Mr. Speaker, if this Congress has no
other purpose, are we not obligated to
protect the rights of those in our soci-
ety who are too weak to protect them-
selves? The procedure that is the sub-
ject of this bill denies protection, life
itself, to children who are nearly born
alive, but for a few centimeters with
their head left in the birth canal, a pro-
cedure used for elective abortion, a
procedure used on viable children.

Mr. Speaker, this bill is not about
protecting the life of the mother. This
procedure is too lengthy to be used in
true emergency situations. It takes too
long.

This Congress, Mr. Speaker, cannot
seriously defend measuring life in mere
inches. It is time to outlaw this proce-
dure, which even members of the
AMA’s Council on Legislation describe
as repulsive and recommended that
they take action against.

This is barbarism, Mr. Speaker. It is
an area where those of us who differ on
other issues relating to abortion can
agree, that this is not something we
want to go on in our country.

Mr. Speaker, | include for the
ReEcoRrD the following information re-
lating to rules reported by the Com-
mittee on Rules during the 104th Con-
gress.
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Rule type

104th Congress

Number of rules

Percent of total

Open/Modified-open 2
Modified Closed 3
Closed 4

Total

44 52 69
47 18 24
9 5 7
100 75 100

1This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS

[As of October 31, 1995]

H. Res. No. (Date rept.)

Rule type

Bill No.

Subject

Disposition of rule
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Res.

Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res. 9
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res. 1
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.

Res.
Res.

38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform
44 (1/24/95) MC H. Con. Res. 17 Social Security
Balanced Budget Amdt

51 (1/31/95) 0 Land Transfer, Taos Pueblo Indians
52 (1/31/95) 0 Land Exchange, Arctic Nat'l. Park and Preserve
53 (1/31/95) 0 Land Conveyance, Butte County, Calif
55 (2/1/95) 0 Line Item Veto
60 (2/6/95) 0 Victim Restitution
61 (2/6/95) 0 Exclusionary Rule Reform
63 (2/8/95) MO Violent Criminal Incarceration
69 (2/9/95) 0 Criminal Alien Deportation
79 (2/10/95) MO Law Enforcement Block Grants
83 (2/13/95) MO National Security Revitalization
88 (2/16/95) MC Health Insurance Deductibility
91 (2/21/95) 0 Paperwork Reduction Act
92 (2/21/95) MC Defense Supplemental
93 EZ;ZZ;%; MO Regkulatory Transition Act

6 (2/24/95 MO Ris
100 (2/27/95) 0 Regulatory Reform and Relief Act
101 (2/28/95) MO Private Property Protection Act
103 (3/3/95) MO Securities Litigation Reform
104 353595; MO Attorney Accountability Act
105 (3/6/95, MO
108 357595; revverensennessssssnnnesnsnee - DEDALE Product Liability Reform
109 (3/8/95, MC
115 (3/14/95) MO Making Emergency Supp. Approps
116 (3/15/95) MC Term Limits Const. Amdt
117 (3/16/95) oo Debate Personal Responsibility Act of 1995
119 (3/21/95) C

125 (4/3/95)

126 (4/3/95)

128 (4/4/95)
130 (4/5/95)

136 (5/1/95)

139 (5/3/95)

140 5/9/95)

5/11/95)
145 (5/11/95)
146 (5/11/95)
149 (5/16/95)
155 (5/22/95)

Family Privacy Protection Act

Older Persons Housing Act
Contract With America Tax Relief Act of 1995

Medicare Select Expansion

Hydrogen Future Act of 1995

Coast Guard Auth. FY 1996

Clean Water Amendments

Fish Hatchery—Arkansas

Fish Hatchery—Ilowa

Fish Hatchery—Minnesota

Budget Resolution FY 1996

164 (6/8/95)
167 (6/15/95)
169 (6/19/95)
170 (6/20/95)
171 (6/22/95)
173 (6/27/95)
176 (6/28/95)

187 (7/12/95)
188 (7/12/95)
190 (7/17/95)
193 (7/19/95)
194 (7/19/95)
197 (7/21/95)
198 (7/21/95)
201 (7/25/95)
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218 (9/12/95)
219 (9/12/95)
222 (9/18/95)
224 (9/19/95)
225 (9/19/95)
226 (9/21/95)
227 (9/21/95)
228 (9/21/95)
230 (9/27/95)
234 (9/29/95)
237 (10/17/95)
238 (10/18/95)
239 (10/19/95)
245 (10/25/95)
251 (10/31/95)
252 (10/31/95)

S

American Overseas Interests Act

Nat. Defense Auth. FY 1996

MilCon Appropriations FY 1996
Leg. Branch Approps. FY 1996

For. Ops. Approps. FY 1996

Energy & Water Approps. FY 1996

Flag Constitutional Amendment

Emer. Supp. Approps

Interior Approps. FY 1996

Interior Approps. FY 1996 #2

Agriculture Approps. FY 1996

Treasury/Postal Approps. FY 1996

Disapproval of MFN to China

Transportation Approps. FY 1996

Exports of Alaskan Crude Oil
Commerce, State Approps. FY 1996

VAZHUD Approps. FY 1996

Terminating U.S. Arms Embargo on Bosnia

Defense Approps. FY 1996

Communications Act of 1995

Labor, HHS Approps. FY 1996

Economically Targeted Investments

Intelligence Authorization FY 1996

Deficit Reduction Lockbox

Federal Acquisition Reform Act
CAREERS Act

Natl. Highway System

Cuban Liberty & Dem. Solidarity

Team Act

3-Judge Court

Internatl. Space Station

Continuing Resolution FY 1996

Omnibus Science Auth

pprove Sentencing Guidelines

oo

OZZ00000Z0O000ZTO0OO0OZTOZT0O000N000OZTO

=
S

C

MO

Medicare Preservation Act

Leg. Branch Approps

Social Security Earnings Reform

Seven-Year Balanced Budget
Partial Birth Abortion Ban

D.C. Approps

35071 (1/19/95).
255-172 (1/25/95).

voice vote (2/1/95).
voice vote (2/1/95).
voice vote (2/1/95).
voice vote (2/2/95).
voice vote (2/7/95).
voice vote (2/7/95).

voice vote (2/9/95).

voice vote (2/10/95).

voice vote (2/13/95).

Q: 229-100; A: 227-127 (2/15/95).
Q: 230-191; A: 229-188 (2/21/95).
voice vote (2/22/95).

282-144 (2/22/95).

252-175 (2/23/95).

253-165 (2/27/95).

voice vote (2/28/95).

271-151 (3/2/95).

voice vote (3/6/95).

257155 (3/7/95).

voice vote (3/8/95).

Q: 234-191 A: 247181 (3/9/95).

242-190 (3/15/95).

voice vote (3/28/95).

voice vote (3/21/95).

217-211 (3/22/95).

423-1 (4/4/95).

voice vote (4/6/95).

228-204 (4/5/95).

253-172 (4/6/95).

voice vote (5/2/95).

voice vote (5/9/95).

414-4 (5/10/95).

voice vote (5/15/95).

voice vote (5/15/95).

voice vote (5/15/95).

PQ: 252-170 A: 255-168 (5/17/95).

A: 233-176 (5/23/95).

PQ: 225-191 A: 233-183 (6/13/95).

PQ: 223-180 A: 245-155 (6/16/95).

PQ: 232-196 A: 236-191 26/20/953.
)
)
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PQ: 221-178 A: 217-175 (6/22/95).
A: voice vote (7/12/95).
PQ: 258-170 A: 271-152 (6/28/95).
PQ: 236-194 A: 234-192 (6/29/95).
PQ: 235-193 D: 192-238 (7/12/95).
PQ: 230-194 A: 229-195 (7/13/95).
PQ: 242185 A: voice vote (7/18/95).
PQ: 232-192 A: voice vote (7/18/95).
A: voice vote (7/20/95).

PQ: 217-202 (7/21/95).

voice vote (7/24/95).

voice vote (7/25/95).

230189 (7/25/95).

voice vote (8/1/95).

409-1 (7/31/95).

255-156 (8/2/95).

323-104 (8/2/95).

voice vote (9/12/95).

voice vote (9/12/95).

voice vote (9/13/95).

414-0 (9/13/95).

388-2 (9/19/95).

Q: 241-173 A: 375-39-1 (9/20/95).
304-118 (9/20/95).

344-66-1 (9/27/95).

voice vote (9/28/95).

voice vote (9/27/95).

voice vote (9/28/95).

voice vote (10/11/95).

voice vote (10/18/95).

PQ: 231-194 A: 227-192 (10/19/95).

EEEEEEEIEEEEEEEDEERR

PQ: 235-184 A: voice vote (10/31/95).

PQ: 228-191 A: 235-185 (10/26/95).

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. LAZIO of New York. Mr. Speaker, | rise publicans won a majority last November we are essential in order to have an open debate

today to oppose the rule on H.R. 1833, the promised to have many more open rules on
Partial-Birth Abortion Act of 1995. When Re-

on important issues. Yet, regrettably the rule
legislation than in previous years. Open rules before us today prevents us from voting on an
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important amendment to allow for exceptions Hastert WA McCredry Sanford Greednwood McDeIrmott Schroeder
e i H Hastings (WA McDade Saxton Gunderson McHale Schumer
f_rom the bill's pl’(_)VISIonS in cases where the Hayes McHugh Scarborough Gutierrez McKinney Scott
life of the mother is endangered. Hayworth Mclnnis Schaefer Harman Meehan Serrano
This is an issue of great concern to many of Hefley Mclntosh Schiff Hastings (FL) Meek Shaw
us. It deserves to be Opemy debated, and it Hefner McKeon Seastrand Hilliard Menendez Shays
! Heineman McNulty Sensenbrenner Hinchey Meyers Skaggs
deserves a vote by the full House_. Therefore, Herger Metcalf Shadegg Hobson Mfume S e
| urge my colleagues to vote against this rule Hilleary Mica Shuster Horn Miller (CA) Spra%t
so we can bring this bill back under an open :Oikma mO"Ohan gEiSky :Oughton m!”ef (FL) Stark
. oke ontgomery een oyer inge
ruI_e and allow the will of the full House to pre- |, 1 Moorhead akelton Jackson-Lee Mink Stokes
vail. Hostettler Murtha Smith (MI) Jacobs Moakley Studds
Mrs. WALDHOLTZ. Mr. Speaker, | Hunter Myers Smith (NJ) Jefferson Molinari Iﬁ””er
H F _ Hutchinson Myrick Smith (TX) Johnson (CT) Moran omas
movg the previous question on the res Hyde Nethercutt Smith (WA) Johnson (SD) Morella Thompson
olution. R ) Inglis Neumann Solomon Johnson, E. B. Nadler Thurman
The previous question was ordered. Istook Ney Souder Johnston Neal Torkildsen
The SPEAKER pro tempore. The Johnson, Sam Norwlood Spence Kaﬁtur O:)ey Torres
A - - Jones Nussle Stearns Kelly Olver Torricelli
question is Or_1 the resolution. Kanjorski Oberstar Stenholm Kennedy (MA) Owens Towns
The question was taken; and the kasich Ortiz Stockman Kennedy (RI) Pallone Traficant
Speaker pro tempore announced that Kildee Orfon Stumri( Kfnnelly F’astor( ) Upton
H Kim Oxley Stupa Klug Payne (NJ Velazquez
the noes appeared to have it. King Packard Talent Kolbe Payne (VA) Ventoq
Mrs. WALDHOLTZ. Mr. Speaker, | gingston Parker Tate Lantos Pelosi Visclosk
object to the vote on the ground that a Kleczka Paxon Tauzin Lazio Peterson (FL) Ward 4
quorum is not present and make the E"“I'? N SEterson (MN) FW:O' (":l/'g) 'Eea_Ch Eic'(m Waters
B - nollenber etri aylor evin omero
point of order that a quorum is not [ 2. 9 Pombo Te]?;da (NO) Lowis (GA) Romeroy Watt (NC)
present. LaHood Porter Thornberry Lincoln Rangel Waxman
The SPEAKER pro tempore. Evi- Largent Portman Thornton Lofgren Reed Williams
dently a quorum is not present Latham Poshard Tiahrt Lowey Richardson Wilson
- L, LaTourette Pryce Volkmer Luther Rivers Wise
The Sergeant at Arms will notify ab- Laughlin Quillen Vucanovich Maloney Roukema Woolsey
sent Members. Lewis (CA) Quinn Waldholtz Markey Roybal-Allard Wyden
The vote was taken by electronic de- Lewis (KY) Radanovich Walker Martinez Rush \\/(Vynn
A Lightfoot Rahall Walsh Martini Sabo ates
vice, and t_here were—yeas 237, nays Linder Riggs Wamp Matsui Sanders Zeliff
190, not voting 5, as follows: Lipinski Roberts Watts (OK) McCarthy Sawyer Zimmer
Livingston Roemer Weldon (FL)
[Roll No. 754] LoBiondo Rogers Weller NOT VOTING—5
YEAS—237 Longley Rohrabacher White Crane Regula Weldon (PA)
Allard Callahan Doyle Lucas Ros-Lehtinen Whitfield Fields (LA) Tucker
Archer Calvert Dreier Manton Rose Wicker
Armey Camp Duncan Manzullo Roth Wolf 0O 1201
Bachus Canady Ehlers Mascara Royce Young (AK)
Baesler Chabot Ehrlich McCollum Salmon Young (FL) So the resolution was agreed to.
Baker (CA) Chambliss Emerson
Baker (LA) Chenoweth English NAYS—190 The result of the vote was announced
Ballenger Christensen Ensign Abercrombie Clayton Farr as above recorded.
Barcia Chrysler Everett Ackerman Clinger Fattah A motion to reconsider was laid on
Barr Clement Ewing Andrews Clyburn Fazio the table
Barrett (NE) Coble Fawell Baldacci Coleman Filner .
Bartlett Coburn Fields (TX) Barrett (WI) Collins (IL) Flake
Barton Collins (GA) Flanagan Bass Collins (MI) Foglietta
Bateman Combest Foley Becerra Condit Ford
Bevill Cooley Forbes Beilenson Conyers Fowler PERMISSION TO INSERT
Bilbray Costello Frisa Bentsen Coyne Fox EXTRANEOUS MATERIAL
Bilirakis Cox Funderburk Bereuter Cramer Frank (MA)
Bliley Crapo Gallegly Berman DeFazio Franks (CT) Mr-_ BEILENSON. Mr. S_peakerv I ask
Blute Cremeans Ganske Bishop DelLauro Franks (NJ) unanimous consent to iInsert extra-
Boehner Cubin Gekas Boehlert Dellums Frelinghuysen neous material at this point in the
Bonilla Cunningham Geren Bonior Deutsch Frost RECORD
Bono Danner Goodlatte Boucher Dicks Furse .
Borski Davis Goodling Browder Dixon Gejdenson The SPEAKER pro tempore (Mr.
greWStber k dDe '? Garza gosa SFOW” EE’B Boglge“ g'?ggafdt HANSEN). Is there objection to the re-
rownbac| eal raham rown ooley ibbons f
Bryant (TN) DelLay Gutknecht Brown (OH) Dunn Gilchrest QI_JeSt of the gentleman from Califor-
Bunn Diaz-Balart Hall (OH) Bryant (TX) Durbin Gillmor nia?
Bunning Dickey Hall (TX) Cardin Edwards Gilman There was no objection.
Burr Dingell Hamilton Castle Engel Gonzalez
Burton Doolittle Hancock Chapman Eshoo Gordon Mr. BEILENSON. Mr. Speaker, the
Buyer Dornan Hansen Clay Evans Green material referred to is as follows:
FLOOR PROCEDURE IN THE 104TH CONGRESS; COMPILED BY THE RULES COMMITTEE DEMOCRATS
Bill No. Title Resolution No. Process used for floor consideration An}ﬁngrrgspts
HR. 1* Compliance H. Res. 6 Closed None.
H. Res. 6 Opening Day Rules Package H. Res. 5 Closed; contained a closed rule on H.R. 1 within the closed rule ............cccooeecrvveeimmnerrreriirinenes None.
HR. 5% . Unfunded Mandates H. Res. 38 Restrictive; Motion adopted over Democratic objection in the Committee of the Whole to N/A.
limit debate on section 4; Pre-printing gets preference.
H.J. Res. 2* Balanced Budget H. Res. 44 Restrictive; only certain substitute: 2R; 4D.
H. Res. 4 Committee Hearings Scheduling H. Res. 43 (0J) Restrictive; considered in House no amendments N/A.
HR. 2* . Line Item Veto H. Res. 55 Open; Pre-printing gets preference N/A.
H.R. 665* .. Victim Restitution Act of 1995 H. Res. 61 Open; Pre-printing gets preference N/A.
H.R. 666* .. Exclusionary Rule Reform Act of 1995 H. Res. 60 Open; Pre-printing gets preference N/A.
HR. 667* .. Violent Criminal Incarceration Act of 1995 .. H. Res. 63 Restrictive; 10 hr. Time Cap on amendments N/A.
H.R. 668* .. The Criminal Alien Deportation Impi 1t Act H. Res. 69 Open; Pre-printing gets preference; Contains self-executing provision N/A.
HR. Local Government Law Enforcement Block Grants ...............cceeeveceeee H. RES. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
H.R. National Security Revitalization Act H. Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
Death Penalty/Habeas N/A Restrictive; brought up under UC with a 6 hr. time cap on amendments N/A.
Senate Compliance N/A Closed; Put on Suspension Calendar over Democratic objection .......... None.
To Permanently Extend the Health Insurance Deduction for the Self- H. Res. 88 Restrictive; makes in order only the Gibbons amendment; Waives all points of order; Con- 1D.
Employed. tains self-executing provision.
The Paperwork Reduction Act H. Res. 91 Open N/A.
Emergency Supplemental/Rescinding Certain Budget Authority .......... H. Res. 92 Restrictive; makes in order only the Obey substitute 1D.
H.R. 450* .. Regulatory Moratorium H. Res. 93 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ... N/A.
H.R. 1022* .. Risk Assessment H. Res. 96 Restrictive; 10 hr. Time Cap on amendments N/A.
HR. 926% ...ooooocvvreiriirenns Regulatory Flexibility H. Res. 100 Open N/A.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 925% ..o

H.R. 1058* ......cccooviimrririans

HR. 988* ...
HR. 956*

HR. 1158 .oovieriiiriis

HJ.

Res. 73* v
HR. 1271* .

HR. 660*
HR. 1215* .

HR. 655 .
HR. 1361

HR. 535 .

HR. 584 .

H. Con. Res. 67

Private Property Protection Act

Securities Litigation Reform Act

The Attorney Accountability Act of 1995
Product Liability and Legal Reform Act .

Making Emergency Supplemental Appropriations and Rescissions ...

Term Limits

Welfare Reform

Family Privacy Act
Housing for Older Persons Act
The Contract With America Tax Relief Act of 1995 .........coooorviiiiiinnnns

Medicare Select Extension

Hydrogen Future Act
Coast Guard Authorization

Clean Water Act

Corning National Fish Hatchery Conveyance Act ..

Conveyance of the Fairport National Fish Hatchery to the State of
lowa.

Conveyance of the New London National Fish Hatchery Production Fa-
cility.

HR. 1561 oo

HR. 1530 v

HR 1817 s
HR. 1854

HR. 1868 ....ccoovvvvriiirrririns

HR. 1905 s

HJ. Res. 79 v

HR. 1944 .o

H.R. 1868 (2nd rule) ..........

HR. 2076 ...

HR. 2099 ...

HR. 2126 .oovvcriinirii

HR. 1555 s

H.R. 1977 *Rule Defeated*

HR. 1977 ...

Budget Resolution

American Overseas Interests ACt of 1995 ..........ccooourvviiiiinniensiisiinnnnns

National Defense Authorization Act FY 1996 ...........ccccouervmviiennnnsieiinnnns

Military Construction Appropriations; FY 1996 .........cccoccwereemrmerrerennens

Legislative Branch Appropriations

Foreign Operations Appropriations

Energy & Water Appropriations

Constitutional Amendment to Permit Congress and States to Prohibit
the Physical Desecration of the American Flag.
Rescissions Bill

Foreign Operations Appropriations

Exports of Alaskan North Slope Oil

Commerce, Justice Appropriations

VA/HUD Appropriations

Termination of U.S. Arms Embargo on BOSNia ...........c..coueereererrernncrenns

Defense Appropriations

Communications Act of 1995

Interior Appropriations

Interior Appropriations

T

Res. 101

T

Res. 104
. Res. 109

=

T

Res. 125
Res. 126
H. Res. 129

T

T

Res. 136
. Res. 139

=

T

Res. 144
. Res. 145

=

H.Res. 187

Restrictive; 12 hr. time cap on amendments; Requires Members to pre-print their amend-
ments in the Record prior to the bill's consideration for amendment, waives germaneness
and budget act points of order as well as points of order concerning appropriating on a
legislative bill against the committee substitute used as base text.

Restrictive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the
Wyden amendment and waives germaneness against it.

Restrictive; 7 hr. time cap on amendments; Pre-printing gets preference ..............

Restrictive; makes in order only 15 germane amendments and denies 64 germane amend-
ments from being considered.

Restrictive; Combines emergency H.R. 1158 & nonemergency 1159 and strikes the abortion
provision; makes in order only pre-printed amendments that include offsets within the
same chapter (deeper cuts in programs already cut); waives points of order against three
amendments; waives cl 2 of rule XXI against the hill, ¢l 2, XXI and cl 7 of rule XvI
against the substitute; waives cl 2(e) od rule XXI against the amendments in the Record;
10 hr time cap on amendments. 30 minutes debate on each amendment.

Restrictive; Makes in order only 4 amendments considered under a “Queen of the Hill" pro-
cedure and denies 21 germane amendments from being considered.

Restrictive; Makes in order only 31 perfecting amendments and two substitutes; Denies 130
germane amendments from being considered; The substitutes are to be considered under
a “Queen of the Hill” procedure; All points of order are waived against the amendments.

Open

Open

Restrictive; Self Executes language that makes tax cuts contingent on the adoption of a
balanced budget plan and strikes section 3006. Makes in order only one substitute.
Waives all points of order against the bill, substitute made in order as original text and
Gephardt substitute.

Restrictive; waives cl 2(1)(6) of rule XI against the bill; makes H.R. 1391 in order as origi-
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a
report on the bill at any time.

Open

Open; waives sections 302(f) and 308(a) of the Congressional Budget Act against the bill's
consideration and the committee substitute; waives cl 5(a) of rule XX against the com-
mittee substitute.

Open; pre-printing gets preference; waives sections 302(f) and 602(b) of the Budget Act
against the bill’s consideration; waives cl 7 of rule XVI, cl 5(a) of rule XXI and section
302(f) of the Budget Act against the committee substitute. Makes in order Shuster sub-
stitute as first order of business.

Open

Open

Open

Restrictive; Makes in order 4 substitutes under regular order; Gephardt, Neumann/Solomon,
Payne/Owens, President’s Budget if printed in Record on 5/17/95; waives all points of
order against substitutes and concurrent resolution; suspends application of Rule XLIX
with respect to the resolution; self-executes Agriculture language.

Restrictive; Requires amendments to be printed in the Record prior to their consideration;
10 hr. time cap; waives cl 2(1)(6) of rule XI against the bill's consideration; Also waives
sections 302(f), 303(a), 308(a) and 402(a) against the bill's consideration and the com-
mittee amendment in order as original text; waives cl 5(a) of rule XXI against the
amendment; amendment consideration is closed at 2:30 p.m. on May 25, 1995. Self-exe-
cutes provision which removes section 2210 from the bill. This was done at the request
of the Budget Committee.

Restrictive; Makes in order only the amendments printed in the report; waives all points of
order against the bill, substitute and amendments printed in the report. Gives the Chair-
man en bloc authority. Self-executes a provision which strikes section 807 of the bill;
provides for an additional 30 min. of debate on Nunn-Lugar section; Allows Mr. Clinger
to offer a modification of his amendment with the concurrence of Ms. Collins.

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; 1 hr. general debate; Uses House
passed budget numbers as threshold for spending amounts pending passage of Budget.
Restrictive; Makes in order only 11 amendments; waives sections 302(f) and 308(a) of the
Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All points of

order are waived against the amendments.

Open; waives cl. 2, cl. 5(b), and cl. 6 of rule XXI against the bill; makes in order the Gil-
man amendments as first order of business; waives all points of order against the
amendments; if adopted they will be considered as original text; waives cl. 2 of rule XXI
against the amendments printed in the report. Pre-printing gets priority (Hall)
(Menendez) (Goss) (Smith, NJ).

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; makes in order the Shuster
amendment as the first order of business; waives all points of order against the amend-
ment; if adopted it will be considered as original text. Pre-printing gets priority.

Closed; provides one hour of general debate and one motion to recommit with or without in-
structions; if there are instructions, the MO is debatable for 1 hr.

Restrictive; Provides for consideration of the bill in the House; Permits the Chairman of the
Appropriations Committee to offer one amendment which is unamendable; waives all
points of order against the amendment.

Restrictive; Provides for further consideration of the bill; makes in order only the four
amendments printed in the rules report (20 min each). Waives all points of order against
the amendments; Prohibits intervening motions in the Committee of the Whole; Provides
for an automatic rise and report following the disposition of the amendments.

Open; Makes in order the Resources Committee amendment in the nature of a substitute as
original text; Pre-printing gets priority; Provides a Senate hook-up with S. 395.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Pre-printing gets pri-
ority; provides the bill be read by ftitle..

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Provides that the
amendment in part 1 of the report is the first business, if adopted it will be considered
as base text (30 min); waives all points of order against the Klug and Davis amend-
ments; Pre-printing gets priority; Provides that the bill be read by title.

Restrictive; 3 hours of general debate; Makes in order an amendment to be offered by the
Minority Leader or a designee (1 hr); If motion to recommit has instructions it can only
be offered by the Minority Leader or a designee.

Open; waives cl. 2(I)(6) of rule XI and section 306 of the Congressional Budget Act against
consideration of the bill; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill;
self-executes a strike of sections 8021 and 8024 of the bill as requested by the Budget
Committee; Pre-printing gets priority; Provides the bill be read by title.

Restrictive; waives sec. 302(f) of the Budget Act against consideration of the bill; Makes in
order the Commerce Committee amendment as original text and waives sec. 302(f) of
the Budget Act and cl. 5(a) of rule XXI against the amendment; Makes in order the Bliely
amendment (30 min) as the first order of business, if adopted it will be original text;
makes in order only the amendments printed in the report and waives all points of order
against the amendments; provides a Senate hook-up with S. 652.

Open; waives sections 302(f) and 308(a) of the Budget Act and cl 2 and cl 6 of rule XXI;
provides that the bill be read by title; waives all points of order against the Tauzin
amendment; self-executes Budget Committee amendment; waives cl 2(e) of rule XXI
against amendments to the bill; Pre-printing gets priority.

Open; waives sections 302(f), 306 and 308(a) of the Budget Act; waives clauses 2 and 6 of
rule XXI against provisions in the bill; waives all points of order against the Tauzin
amendment; provides that the bill be read by ftitle; self-executes Budget Committee
amendment and makes NEA funding subject to House passed authorization; waives cl
2(e) of rule XXI against the amendments to the bill; Pre-printing gets priority.

1D.

1D.

N/A.
8D; 7R.

N/A.

1D; 3R
5D; 26R.

N/A.
N/A.
1D.

1D.

N/A.
N/A.

N/A.

N/A.
N/A.

N/A.
3D; 1R.

N/A.

36R; 18D; 2
Bipartisan.

N/A.

5R; 4D; 2
Bipartisan.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.
N/A.

N/A.

2R/3D/3 Bi-
partisan.

N/A.

N/A.
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Bill No. Title

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 1976 oo Agriculture Appropriations

HR. 1977 (3rd rule) ........... Interior Appropriations

HR. 2020 .coovviiviriiriis

Treasury Postal Appropriations

HJ. ReS. 96 ..o

Disapproving MFN for China

HR. 2002 ..o Transportation Appropriations

HR. 2127 s Labor/HHS Appropriations Act

HR. 1594 ..
HR. 1655 ..

Economically Targeted INVESIMENLS .............cocvvvvvvvvvvvvvsismmrmrmsminniiniannnns
Intelligence Authorization

HR. 1162 oo Deficit Reduction Lock Box

HR. 1670 ......ccoouuvrvrrnnnennnnn. - Federal Acquisition Reform Act of 1995 ............ocvvvvvvvvvvvviiininisisins

HR. 1617 ......cevvriieneeene. T0 Consolidate and Reform Workforce Development and Literacy Pro-

grams Act (CAREERS).

HR. 2274 ........ccccoeveeveveooo... . National Highway System Designation Act of 1995 ........ccccccceieirisisisrs

Cuban Liberty and Democratic Solidarity Act of 1995 .................cccoc.e..

The Teamwork for Employees and managers Act of 1995 ...........cccceeee.

3-Judge Court for Certain Injunctions
International Space Station Authorizal
Omnibus Civilian Science Authorization Act of 1995 ...

To Disapprove Certain Sentencing Guideline Amendments ...................

Medicare Preservation Act

HR. 2492 ..
HR. 2491 ..
H. Con. Res.

Legislative Branch Appropriations Bill ...
7 Year Balanced Budget Reconciliation Social Security Earnings Test
Reform.

HR. 1833 ..
HR. 2546 ..

Partial Birth Abortion Ban Act of 1995 ........cccccuvvvimmnnrnnvicinnnnsisiinnens
D.C. Appropriations FY 1996

=

T

T

. Res.

. Res.
. Res.
. Res.

. Res.

. Res.

Res.
Res.

. Res.

. Res.

. Res.

. Res.

. Res.

. Res.
Res.
Res.
. Res.

. Res.

. Res.

Res.
. Res.

Res.
Res.

188

215
216

239
245

251
252

Open; waives clauses 2 and 6 of rule XXI against provisions in the bill; provides that the
bill be read by title; Makes Skeen amendment first order of business, if adopted the
amendment will be considered as base text (10 min.); Pre-printing gets priority.

Restrictive; provides for the further consideration of the bill; allows only amendments pre-
printed before July 14th to be considered; limits motions to rise.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; provides the bill be
read by title; Pre-printing gets priority.

Restrictive; provides for consideration in the House of H.R. 2058 (90 min.) And H.). Res. 96
(1 hr). Waives certain provisions of the Trade Act.

Open; waives cl. 3 Of rule XIll and section 401 (a) of the CBA against consideration of the
bill; waives cl. 6 and cl. 2 of rule XXI against provisions in the bill; Makes in order the
Clinger/Solomon amendment waives all points of order against the amendment (Line
Item Veto); provides the bill be read by title; Pre-printing gets priority..

*RULE AMENDED*

Open; Provides that the first order of business will be the managers amendments (10 min),
if adopted they will be considered as base text; waives cl. 2 and cl. 6 of rule XXI
against provisions in the bill; waives all points of order against certain amendments
printed in the report; Pre-printing gets priority; Provides the bill be read by title.

Open; 2 hr of gen. debate. makes in order the committee substitute as original text ............

Restrictive; waives sections 302(f), 308(a) and 401(b) of the Budget Act. Makes in order
the committee substitute as modified by Govt. Reform amend (striking sec. 505) and an
amendment striking title VII. Cl 7 of rule XVl and cl 5(a) of rule XXI are waived against
the substitute. Sections 302(f) and 401(b) of the CBA are also waived against the sub-
stitute. Amendments must also be pre-printed in the Congressional record.

Open; waives cl 7 of rule XVl against the committee substitute made in order as original
text; Pre-printing gets priority.

Open; waives sections 302(f) and 308(a) of the Budget Act against consideration of the
bill; bill will be read by title; waives cl 5(a) of rule XXI and section 302(f) of the Budget
Act against the committee substitute. Pre-printing gets priority.

Open; waives section 302(f) and 401(b) of the Budget Act against the substitute made in
order as original text (H.R. 2332), cl. 5(a) of rule XXI is also waived against the sub-
stitute. provides for consideration of the managers amendment (10 min.) If adopted, it is
considered as base text.

Open; waives section 302(f) of the Budget Act against consideration of the bill; Makes H.R.
2349 in order as original text; waives section 302(f) of the Budget Act against the sub-
stitute; provides for the consideration of a managers amendment (10 min) If adopted, it
is considered as base text; Pre-printing gets priority.

Restrictive; waives cl 2(L)(2)(B) of rule XI against consideration of the bill; makes in order
H.R. 2347 as base text; waives cl 7 of rule XVI against the substitute; Makes Hamilton
amendment the first amendment to be considered (1 hr). Makes in order only amend-
ments printed in the report.

Open; waives cl 2(1)(2)(b) of rule XI against consideration of the bill; makes in order the
committee amendment as original text; Pre-printing get priority.

Open; makes in order a committee amendment as original text; Pre-printing gets priority ...

Open; makes in order a committee amendment as original text; pre-printing gets priority ...

Open; self-executes a provision striking section 304(b)(3) of the bill (Commerce Committee
request); Pre-printing gets priority.

Restrictive; waives cl 2(1)(2)(B) of rule XI against the bill's consideration; makes in order
the text of the Senate bill S. 1254 as original text; Makes in order only a Conyers sub-
stitute; provides a senate hook-up after adoption.

Restrictive; waives all points of order against the bill's consideration; makes in order the
text of H.R. 2485 as original text; waives all points of order against H.R. 2485; makes in
order only an amendment offered by the Minority Leader or a designee; waives all points
of order against the amendment; waives cl 501 of rule XXI (¥s requirement on votes
raising taxes).

Restrictive; provides for consideration of the bill in the HOUSE ........cccocccouviiienerriiiiinnns

Restrictive; makes in order H.R. 2517 as original text; waives all pints of order against the
bill; Makes in order only H.R. 2530 as an amendment only if offered by the Minority
Leader or a designee; waives all points of order against the amendment; waives cl 501
of rule XXI (¥ requirement on votes raising taxes).

Closed

Restrictive; waives all points of order against the bill's consideration; Makes in order the
Walsh amendment as the first order of business (10 min); if adopted it is considered as
base text; waives cl 2 and 6 of rule XXI against the bill; makes in order the Bonilla,
Gunderson and Hostettler amendments (30 min); waives all points of order against the
amendments; debate on any further amendments is limited to 30 min. each.

N/A.

N/A.
N/A.
N/A.
N/A.

N/A

N/A
N/A

N/A
N/A

N/A

N/A

2R/I2D

N/A
N/A
N/A
N/A

1D

1D

N/A
1D

N/A
N/A

*Contract Bills, 67% restrictive; 33% open. **All legislation, 54% restrictive; 46% open. *** Restrictive rules are those which limit the number of amendments which can be offered, and include so called modified open and modified
closed rules as well as completely closed rules and rules providing for consideration in the House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from
the Rules Committee in the 103rd Congress. **** Not included in this chart are three bills which should have been placed on the Suspension Calendar. H.R. 101, H.R. 400, H.R. 440.

PARTIAL-BIRTH ABORTION BAN
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 251 and rule
XXII1, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1833.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 1833) to
amend title 18, United States Code, to
ban partial-birth abortions, with Mr.
EMERSON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

The text of the Committee amend-
ment in the nature of a substitute is as
follows:

H.R. 1833

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Partial-
Birth Abortion Ban Act of 1995,

SEC. 2. PROHIBITION ON PARTIAL-BIRTH ABOR-
TIONS.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
73 the following:

“CHAPTER 74—PARTIAL-BIRTH
ABORTIONS
*‘Sec.
“1531. Partial-birth abortions prohibited.
“81531. Partial-birth abortions prohibited

““(a) Whoever, in or affecting interstate or
foreign commerce, knowingly performs a
partial-birth abortion and thereby Kills a
human fetus shall be fined under this title or
imprisoned not more than two years, or
both.

““(b) As used in this section, the term ‘par-
tial-birth abortion’ means an abortion in
which the person performing the abortion
partially vaginally delivers a living fetus be-
fore killing the fetus and completing the de-
livery.

“(c)(1) The father, and if the mother has
not attained the age of 18 years at the time
of the abortion, the maternal grandparents
of the fetus, may in a civil action obtain ap-
propriate relief, unless the pregnancy re-
sulted from the plaintiff’s criminal conduct
or the plaintiff consented to the abortion.

““(2) Such relief shall include—

“(A) money damages for all injuries, psy-
chological and physical, occasioned by the
violation of this section; and

‘“(B) statutory damages equal to three
times the cost of the partial-birth abortion.

“(d) A woman upon whom a partial-birth
abortion is performed may not be prosecuted
under this section, for a conspiracy to vio-
late this section, or for an offense under sec-
tion 2, 3, or 4 of this title based on a viola-
tion of this section.

“(e) It is an affirmative defense to a pros-
ecution or a civil action under this section,
which must be proved by a preponderance of
the evidence, that the partial-birth abortion
was performed by a physician who reason-
ably believed—

‘(1) the partial-birth abortion was nec-
essary to save the life of the mother; and

““(2) no other procedure would suffice for
that purpose.”.
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(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item
relating to chapter 73 the following new
item:

“74. Partial-birth abortions ................ 1531".

The CHAIRMAN. Under the rule, the
gentleman from Florida [Mr. CANADY]
will be recognized for 30 minutes and
the gentlewoman from Colorado [Mrs.
SCcHROEDER] will be recognized for 30
minutes.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

Mr. CANADY of Florida. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, someone has observed
that hard truths travel slowly. Ugly re-
alities are often hidden from view. Un-
comfortable facts are concealed or ig-
nored. This is true in many areas of
politics and of life. But nowhere is it
more true than with respect to abor-
tion.

Today we consider a bill that deals
with a hard truth. H.R. 1833 addresses
the ugly reality of partial-birth abor-
tion. In this debate today, we confront
the uncomfortable facts about this hei-
nous procedure, facts that have been
concealed for too long.

While every abortion sadly takes a
human life, the partial-birth abortion
method takes that life as the baby
emerges from the mother’s womb,
while the baby is only partially in the
birth canal. The difference between the
partial-birth abortion procedure and
homicide is a mere 3 inches.

Partial-birth abortion goes a step be-
yond abortion on demand. The baby in-
volved is not unborn. His or her life is
taken during a breech delivery. A pro-
cedure which obstetricians use in some
circumstances to bring a healthy child
into the world is perverted to result in
a dead child. The physician, tradition-
ally trained to do everything in his
power to assist and protect both moth-
er and child during the birth process,
deliberately Kills the child in the birth
canal.

Ms. JACKSON-LEE. Mr.
the House is not in order.

The CHAIRMAN. The Chair observes
that the House is in order, but the
Chair will try to obtain better order.
Will Members please cease and desist
their conversation.

Mrs. SCHROEDER. Mr. Chairman, |
rise because | had hoped the Speaker
would exercise his authority under rule
I, clause 2 to preserve the order and de-
corum in this Chamber.

It seems obvious to me that we are
going to have exhibits that | think are
a breach of decorum. | would object to
the use of these exhibits that have not
been certified medically, and | would
hope that the other side would with-
draw them at this time.

The CHAIRMAN. The Chair will put
the question to the Committee under
rule XXX if any Member objects to the
use of an exhibit in debate. The gentle-
woman from Colorado has objected.

Chairman,

The question is: Shall the gentleman
be permitted to use the exhibit that he
has at his left?

The question was taken; and the
chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. GOODLATTE. Mr. Chairman, |
demand a recorded vote.

A recorded vote was ordered.

The CHAIRMAN (during the vote).
The Chair will make a statement. A
rollcall is in process, but the Chair un-
derstands that there is confusion. A
‘‘yes’” vote on the question before the
Committee permits the use of the ma-
terial in question. A ‘““‘no” vote would
deny the use of the material in ques-
tion. The vote will proceed.

The vote was taken by electronic de-
vice, and there were—ayes 332, noes 86,
not voting 14, as follows:

[Roll No. 755]
AYES—332

Abercrombie Cunningham Hayworth
Ackerman Danner Hefley
Andrews Davis Hefner
Archer Deal Heineman
Armey DelLauro Herger
Bachus DelLay Hilleary
Baker (CA) Dellums Hinchey
Baker (LA) Diaz-Balart Hobson
Ballenger Dickey Hoekstra
Barcia Dingell Hoke
Barr Dixon Holden
Barrett (NE) Doggett Hostettler
Barrett (WI) Doolittle Hoyer
Bartlett Doyle Hunter
Barton Dreier Hutchinson
Bass Duncan Hyde
Bateman Dunn Inglis
Becerra Durbin Istook
Bentsen Edwards Jacobs
Bereuter Ehlers Johnson (SD)
Berman Ehrlich Johnson, Sam
Bevill Emerson Jones
Bilbray Engel Kaptur
Bilirakis English Kasich
Bliley Ensign Kelly
Blute Eshoo Kennedy (MA)
Boehner Evans Kennedy (RI)
Bonilla Everett Kildee
Bonior Ewing Kim
Bono Fattah King
Borski Fawell Kingston
Brewster Fazio Kleczka
Browder Fields (TX) Klink
Brownback Flanagan Klug
Bryant (TN) Foglietta Knollenberg
Bryant (TX) Foley Kolbe
Bunn Forbes LaFalce
Bunning Fowler LaHood
Burr Fox Lantos
Burton Franks (CT) Largent
Buyer Franks (NJ) Latham
Callahan Frelinghuysen LaTourette
Calvert Frisa Laughlin
Camp Funderburk Lazio
Canady Furse Leach
Castle Gallegly Levin
Chabot Ganske Lewis (CA)
Chambliss Gejdenson Lewis (GA)
Chenoweth Gibbons Lewis (KY)
Christensen Gillmor Lightfoot
Chrysler Gonzalez Linder
Clayton Goodlatte Lipinski
Clement Gordon Livingston
Clinger Goss LoBiondo
Coble Graham Longley
Coburn Green Lucas
Coleman Gunderson Luther
Collins (GA) Gutknecht Manton
Combest Hall (OH) Manzullo
Condit Hall (TX) Markey
Cooley Hamilton Mascara
Costello Hancock Matsui
Cramer Hansen McCarthy
Crane Harman McCollum
Crapo Hastert McCrery
Cremeans Hastings (WA) McDade
Cubin Hayes McDermott
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McHale Portman Smith (TX)
McHugh Poshard Smith (WA)
Mclnnis Pryce Solomon
McKeon Quillen Souder
McNulty Quinn Spence
Meehan Radanovich Spratt
Metcalf Rahall Stearns
Mfume Ramstad Stenholm
Mica Reed Stockman
Miller (CA) Regula Stump
M!Iler (FL) R!chardson Stupak
Minge Riggs Talent
Mink Roberts Tate
Mollohan Rohrabacher 1232: E'\NA(?))
Montgomery Ros-Lehtinen Teieda
Moorhead Rose T:’;Je

omas
Moran Roth Thornberr’
Myers Roybal-Allard Tiahrt y
Myrick Royce Torkild
Nadler Sabo orkildsen
Neal Salmon Torrfes
Nethercutt Sanders Traficant
Neumann Sanford Upton
Ney Sawyer Velazquez
Norwood Saxton Volkmer
Oberstar Scarborough Vucanovich
Obey Schaefer Walsh
Ortiz Schiff Wamp
Orton Schumer Ward
Oxley Seastrand Watt (NC)
Packard Sensenbrenner Watts (OK)
Pallone Serrano Waxman
Parker Shadegg Weldon (FL)
Pastor Shaw Weller
Paxon Shays White
Peterson (FL) Shuster Whitfield
Peterson (MN) Sisisky Wicker
Petri Skaggs Williams
Pickett Skeen Wolf
Pombo Skelton Young (FL)
Pomeroy Smith (M) Zeliff
Porter Smith (NJ) Zimmer

NOES—386
Allard Geren Nussle
Baesler Gilchrest Payne (NJ)
Baldacci Gilman Payne (VA)
Beilenson Goodling Pelosi
Bishop Greenwood Rangel
Boehlert Gutierrez Rivers
Boucher Hastings (FL) Roukema
Brown (CA) Hilliard Rush
Brown (FL) Horn Schroeder
Brown (OH) Houghton Scott
Cardin Jackson-Lee Slaughter
Chapman Jefferson Stark
Clyburn Johnson (CT) Stokes
Collins (IL) Johnson, E. B. Studds
Collins (MI) Johnston
Conyers Kanjorski Tanner
Cox Kennelly Thompson
Coyne Lincoln Thornton
de la Garza Lofgren Thurman
DeFazio Lowey Torricelli
Deutsch Maloney Towns
Dooley Martinez Vento
Farr Martini Visclosky
Filner McKinney Walker
Flake Meek Waters
Ford Menendez Woolsey
Frank (MA) Meyers Wyden
Frost Morella Wynn
Gekas Murtha Yates
NOT VOTING—14
Clay Mclntosh Weldon (PA)
Dicks Olver Wilson
Dornan Owens Wise
Fields (LA) Tucker Young (AK)
Gephardt Waldholtz
0 1227

Mr. PETE GEREN of Texas changed
his vote from ‘‘aye’ to ‘‘no.”

Mrs. KELLY and Ms. VELAZQUEZ,
Messrs. GORDON, GEJDENSON, RICH-
ARDSON, PALLONE, EVANS, LEWIS
of Georgia, and BECERRA changed
their vote from ‘““no”’ to ‘aye.”

So, the gentleman was permitted to
use the exhibit in question.

The result of the vote was announced
as above recorded.
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The CHAIRMAN. The gentleman
from Florida [Mr. CANADY] is permitted
to utilize the exhibit in question.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

Mr. CANADY of Florida. Mr. Chair-
man, the attempt to further conceal
the truth about this horrible procedure
has failed, and | am very grateful to
my colleagues on both sides of the aisle
who supported my right to display
these charts and explain the reality of
this procedure.

This is partial-birth abortion: First,
guided by ultrasound, the abortionist
grabs the live baby’s leg with forceps.
Second, the baby’s leg is pulled out
into the birth canal. Third, the abor-
tionist delivers the baby’s entire body,
except for the head. Fourth, then, the
abortionist jams scissors into the
baby’s skull. The scissors are then
opened to enlarge the hole. Fifth, the
scissors are then removed and a suc-
tion catheter is inserted. The child’s
brains are sucked out causing the skull
to collapse so the delivery of the child
can be completed.
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This is a procedure which should not
be allowed. This is a procedure which
shocks the conscience.

Many claims are being made in oppo-
sition to this bill. We have heard them
today. The abortion advocates claim
that H.R. 1833 would jail doctors who
perform lifesaving abortions. This
statement makes me wonder whether
the opponents of the bill have even
bothered to read the bill.

H.R. 133 makes specific allowances
for a practitioner who reasonably be-
lieves a partial birth abortion is nec-
essary to save the life of a mother. No
one can be prosecuted and convicted
under this bill for performing a partial
birth abortion which is necessary to
save the life of the mother. Anyone
who has any doubt about that should
look at the text of the bill itself. No
doctor who reasonably believes, he
must simply reasonably believe, that
he acted to save the life of the mother,
will be arrested and go to prison under
this bill.

Of course, there is not a shred of evi-
dence to suggest that a partial birth
abortion is ever necessary to save the
life of the mother. In fact, few doctors
even know the procedure exists. The
American Medical Association’s Coun-
cil on Legislation, which includes 12
doctors, voted unanimously to rec-
ommend that the AMA Board of Trust-
ees endorse H.R. 1833. The council felt
partial birth abortion was not a recog-
nized medical procedure.

Mrs. SCHROEDER. Mr. Chairman,
will the gentleman yield?
Mr. CANADY of Florida. 1 will not

yield. We have limited time, as the
gentlewoman knows.

The Council on Legislation agreed
that the procedure is basically repul-
sive. In the end, the AMA board de-
cided to remain neutral on H.R. 18933,
but it is significant that the council of
12 doctors did not recognize partial
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birth abortion as a proper medical
technique.

The truth is that the partial birth
abortion procedure is never necessary
to protect either the life or the health
of the mother. Indeed, the procedure
poses significant risks to maternal
health—risks such as uterine rupture,
and the development of cervical incom-
petence. Dr. Pamela Smith, Director of
Medical Education, Department of Ob-
stetrics and Gynecology at Mount
Sinai Hospital in Chicago has written:

There are absolutely no obstetrical situa-
tions encountered in this country which re-
quire a partially delivered human fetus to be
destroyed to preserve the health of the
mother. Partial-birth abortion is a technique
devised by abortionists for their own conven-
ience . . . ignoring the known health risks to
the mother. The health status of women in
this country will . . . only be enhanced by
the banning of this procedure.

Proponents of the partial-birth abor-
tion method have also claimed that the
procedure is only used to Kill babies
with serious disabilities. Focusing the
debate on babies with disabilities is a
blatant attempt to avoid addressing
the reality of this inhuman procedure.
Remember the brutal reality of what is
done in a partial-birth abortion: The
baby is partially delivered alive, then
stabbed through the skull. No baby’s
life should be taken in this manner. It
does not matter whether that baby is
perfectly healthy or suffers from the
most tragic of disabilities.

Further, neither Dr. Haskell nor Dr.
McMahon—the two abortionists who
have publicly discussed their use of the
procedure—claims that this technique
is used only in limited circumstances.
In fact, they advocate this method as
the preferred method for late-term
abortions. Dr. Haskell advocates the
method from 20 to 26 weeks into the
pregnancy and told the ‘“‘American
Medical News’” that most of the par-
tial-birth abortions he performs are
elective. In fact, he told the reporter,
“I’ll be quite frank: most of my abor-
tions are elective in that 20-24 week
range . . . probably 20 percent are for
genetic reasons. And the other 80 per-
cent are purely elective.”

Dr. McMahon uses the
abortion method through
weeks of pregnancy. He claims that
most of the abortions he performs are
nonelective, but his definition of non-
elective is extremely broad. Dr.
McMahon sent a letter to the Constitu-
tion Subcommittee in which he de-
scribed abortions performed because of
a mother’s youth or depression as non-
elective. | do not believe the American
people support aborting babies in the
second and third trimesters because
the mother is young or suffers from de-
pression.

Dr. McMahon also sent the sub-
committee a graph which shows the
percentage of, quote, ‘“‘flawed fetuses,”’
that he aborted using the partial-birth
abortion method. The graph shows that
even at 26 weeks of gestation half the
babies Dr. McMahon aborted were per-
fectly healthy and many of the babies

partial-birth
the entire 40

November 1, 1995

he described as ‘‘flawed” had condi-
tions that were compatible with long
life, either with our without a disabil-
ity. For example, Dr. McMahon listed 9
partial-birth abortions performed be-
cause the baby had a cleft lip.

The National Abortion Federation, a
group representing abortionists, has
also recognized that partial-birth abor-
tions are performed for many reasons
other than fetal abnormalities. In 1993,
NAF counseled its members, ‘“‘Don’t
apologize: this is a legal abortion pro-
cedure,”” and stated:

There are many reasons why women have
late abortions: life endangerment, fetal indi-
cations, lack of money or health insurance,
social-psychological crisis, lack of knowl-
edge about human reproduction, etc.

Now the National Abortion Federa-
tion is emphasizing only one of those
reasons. In fact, NAF sent a letter to
Members of Congress with pictures of
babies with severe disabilities urging
them to support the use of partial-
birth abortion.

I find it offensive to suggest that
taking a baby’s life in this manner is
justified because that baby has abnor-
malities. Abnormalities do not make
babies any less human or any less de-
serving of humane treatment. No
baby’s life should be taken in this man-
ner.

Abortion advocates are claiming that
by banning partial-birth abortion we
are mounting ‘‘a direct attack on Roe
versus Wade.”” Yet, in Roe, the Court
explicitly rejected the argument that
the right to an abortion is absolute and
that a woman “‘is entitled to terminate
her pregnancy at whatever time, in
whatever way, and for whatever reason
she alone chooses.”

This is the question | would raise to
my colleagues who support abortion on
demand: Is there ever an instance when
abortion, or a particular type of abor-
tion, is inappropriate? The vehement
opposition of abortion rights support-
ers to H.R. 1833 makes their answer to
my question clear. For them there is
never an instance when abortion is in-
appropriate. For them the right to
abortion is absolute, and the termi-
nation of an unborn child’s life is ac-
ceptable at whatever time, for what-
ever reason, and in whatever way a
woman or an abortionist chooses.

Despite their relentless effort to mis-
represent and confuse the issue, the op-
ponents of this bill can no longer con-
ceal the uncomfortable facts about this
horrible practice.

The supporters of partial-birth abor-
tion seek to defend the indefensible.
But today the hard truth cries out
against them. The ugly reality of par-
tial-birth abortion is revealed here in
these drawings for all to see.

To all my colleagues | say: Look at
this drawing. Open your eyes wide and
see what is being done to innocent, de-
fenseless babies. What you see is an of-
fense to the conscience of humankind.
Put an end to this detestable practice;
vote in favor of H.R. 1833.
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Mr. Speaker, | reserve the balance of
my time.

Mrs. SCHROEDER. Mr. Chairman, |
yield myself such time as | may
consume.

(Mrs. SCHROEDER asked and was
given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Chairman,
first of all, | regret the gentleman from
Florida would not yield so | could cor-
rect the numerous distortions and in-
accuracies in his statement. | will in-
clude the following materials for the
RECORD.

H.R. 1833 contains an extremely nar-
row affirmative defense, available only
when the doctor reasonably believed
that the banned procedure was the only
method that would save the woman’s
life. This is not a life exception for sev-
eral reasons:

First, it is only an affirmative de-
fense, not an exception to the ban. This
means that it is available to the doctor
after the handcuffs have snapped
around his or her wrists, bond has been
posted, and the criminal trial is under-
way.

An affirmative defense shifts the bur-
den of proof to the doctor, placing on
him or her the medically difficult bur-
den of proving that no part of the fetus
passed through the cervix before fetal
demise; or proving that no other proce-
dure would have sufficed to save the
woman’s life. Representative CHET ED-
WARDS consulted his wife’s obstetri-
cian, who told him that although this
procedure is safer for the woman, a
doctor would not be able to meet the
burden of proof required under this bill.
Thus, doctors would refuse to perform
the safer procedure even when the
woman'’s life is threatened.

Perhaps most important to the
woman and her family, the affirmative
defense is not available when, in the
context of an abortion necessary to
save her life, the woman and her doctor
decide upon the banned procedure be-
cause it is the best method to preserve
her health and her future fertility.
These considerations are disallowed
under the narrow affirmative defense
found in the bill. Thus, doctors are in
effect ordered by the Congress to set
aside the paramount interests of the
woman’s health, and to trade off her
health and future fertility to avoid the
possibility of criminal prosecution.

The California Medical Association
of 38,000 doctors would answer the gen-
tleman from Florida by saying:

An abortion performed in the late second
trimester or in the third trimester of preg-
nancy is extremely difficult for everyone in-
volved, and CMA wishes to clarify that it is
not advocating the performance of elective
abortions in the last state of pregnancy.
However, when serious fetal anomalies are
discovered late in a pregnancy, or the preg-
nant woman develops a life-threatening med-
ical condition that is inconsistent with con-
tinuation of the pregnancy, abortion—how-
ever heart-wrenching—may be medically
necessary. In such cases, the intact dilation
and extraction procedure (IDE)—which
would be outlawed by this bill—may provide
substantial medical benefits. It is safer in
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several respects than the alternatives, main-
taining uterine integrity, and reducing blood
loss and other potential complications. It
also permits the parents to hold and mourn
the fetus as a lost child, which may assist
them in reaching closure on a tragic situa-
tion. In addition, the procedure permits the
performance of a careful autopsy and there-
fore a more accurate diagnosis of the fetal
anomaly. As a result, these families, who are
extremely desirous of having more children,
can receive appropriate genetic counseling
and more focused prenatal care and testing
in future pregnancies. Thus, there are nu-
merous reasons why the IDE procedure may
be medically appropriate in a particular
case, and there is virtually no scientific evi-
dence supporting a ban on its use.

Mr. Chairman, | yield 2% minutes to
the distinguished gentleman from
Texas [Mr. DOGGETT].

Mr. DOGGETT. Mr. Chairman, the
hard truth is, sir, some can never con-
ceive of a circumstance when an abor-
tion is proper, even when it requires
that the mother sacrifice her life. They
call themselves pro-life? What about
the life of mother which is at stake
here? Because that is what is involved.

I have read this bill. It provides abso-
lutely no protection to the physician
who would go out and perform this pro-
cedure in order to preserve the life of
the mother.

You see, this is all part of a broader
agenda. These antichoice militants
have an agenda: Prohibit abortion. No
matter what the reason for that abor-
tion, prohibit it. Prohibit all family
planning monies. Even go in and dic-
tate what type of birth control a
woman can use.

Today’s initiative reflects on the suc-
cesses that some have had in this Con-
gress: Successes like saying to an
American service woman in a foreign
land who is a victim of rape that she
must bear that child; successes such as
telling the minor daughter of a Federal
employee who is the victim of incest,
you must bear that child; successes
such as telling a female prisoner who is
beaten and raped, you must be a moth-
er. That is the kind of successes that
have come out of this Congress to date.

We will compel you to carry that
child to pregnancy; you have no right
to privacy, these zealots say.

Well, late term abortions are ex-
tremely rare. This procedure is even
more rare. Indeed, | have yet to find a
physician anywhere who ever heard the
term ‘‘partial birth abortion,” until
this bill came out. You see, it is not a
medical term that they use in a medi-
cal school. It is a political term. It is a
public relations term that they have
come up with to describe a procedure
that is used in the rarest of cir-
cumstances, when a woman'’s life is at
stake. It is properly known as the in-
tact dilation and evacuation procedure.
In those circumstances, when it is
used, it is necessary to use it to protect
the life of the mother.

Some of the zealots as recently as
this past month for this position have
said they will never cease until they
are able to declare in Federal law that
having an abortion or providing one is
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murder. That is where this bill is lead-
ing us.

Mr. CANADY of Florida. Mr. Chair-
man, | yield such time as he may
consume to the gentleman from Ala-
bama [Mr. BACHUS].

(Mr. BACHUS asked and was given
permission to revise and extend his re-
marks.)

Mr. BACHUS. Mr. Chairman, the
hard truth apparently is not what it
used to be. I rise in strong support for
banning partial birth abortions, and in
defense of the innocent little victims of
these procedures.

Today we take another important step in
protecting the lives of the unborn. The Partial
Birth Abortion Ban Act will end this most cruel
practice—a practice that even the American
Medical Association’s legislative council has
publicly stated is, “not a recognized medical
technique.” They also called this procedure,
“repulsive.”

Abortion advocates argue that partial birth
abortions are only used after 26 weeks of
pregnancy in cases where the procedure is
nonelective. But the abortionists’ interpretation
of nonelective has an enormous scope and in-
cludes: severe fetal abnormality, Down’s Syn-
drome, cleft palate, pediatric pelvis—that's if
the mother is under age 18, depression of the
mother, and even ignorance of human repro-
duction.

Today, those who would support this hor-
rible procedure tell us that it is not a common
practice. Can anyone really take comfort in
debating the number of babies subject to this
death? Whether it is a few hundred or tens of
thousands or even one, wrong is wrong and
no argument on how many will ever change
that. A single life being taken in this way is
reprehensible.

In conclusion, | would like to introduce into
the RECORD a copy of a recent editorial in the
Washington Post by Douglas Johnson. It
spells out some of the most important reasons
to support this legislation. Support H.R. 1833,
the ban on partial birth abortions.

[From the Washington Post, July 16, 1995]

BAN PARTIAL-BIRTH ABORTIONS
(By Douglas Johnson)

Congress is considering a bill to ban the
“‘partial-birth abortion”” method, defined as
““an abortion in which the person performing
the abortion partially vaginally delivers a
living fetus before killing the fetus and com-
pleting the delivery.”

The bill is aimed at an abortion method
usually used after 4% months into pregnancy
and often much later, even into the ninth
month. At 4% months, a human being is
about eight inches long, and—in the words of
columnist Richard Cohen [op-ed, June 20]—
“looks like a baby.”

The method in question, as described in a
June 16 Los Angeles Times story, ‘“‘requires a
physician to extract a fetus . . . through the
birth canal until all but its head is exposed.
Then the tips of surgical scissors are thrust
into the base of the fetus’s skull and a suc-
tion catheter is inserted through the opening
and the brain is removed.”

Some pro-abortion lobbying groups now
claim that this method is utilized mainly to
save the life of the mother or on fetuses that
suffer from grave disorders incompatible
with life. A number of syndicated col-
umnists, major newspaper editorial boards
and members of Congress have uncritically
embraced these claims, even though there is
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ample documentation that they are erro-
neous.

How many partial-birth abortions are per-
formed? In the mind of Richard Cohen, “‘they
almost don’t exist’” because ‘“‘just four one-
hundredths of one percent of abortions are
performed after 24 weeks.”” Why does citing
such percentages give so much comfort to
defenders of late-term abortions? Consider
that Cohen’s statistic, if accurate, would
translate into the death of 600 humans each
year—more than twice as many as resulted
from the recent Ebola virus epidemic in
Africa.

Actually, there are 13,000 abortions annu-
ally after 4% months, according to the Alan
Guttmacher Institute, whose estimate
should be regarded as conservative. There is
really no way to know how many doctors are
using the partial-birth abortion method, or
how many partial-birth abortions are per-
formed.

However, two specialists in the method,
Dr. Martin Haskell of Dayton, Ohio, and Dr.
James McMahon of Los Angeles, have be-
tween them performed more than 3,000 such
abortions, and have also circulated detailed
papers and given interviews on the subject.
The polemical claims now being made by
critics of the pending legislation cannot sur-
vive a careful reading of this material.

Is the baby already dead when the abor-
tionist partly removes her from the uterus?
The American Medical News—official news-
paper of the ‘“‘pro-choice” AMA—put that
question to Haskell in a tape-recorded inter-
view in 1993. Haskell replied, “No, it’s not.
No, it’s really not. . . . I would think prob-
ably about a third of those definitely are
dead before | actually start to remove the
fetus. And probably the other two-thirds are
not.”

Brenda Shafer, a registered nurse, accepted
assignment to Haskell’s clinic because she
was strongly ‘‘pro-choice.”” She quit after
witnessing, close-up, three partial-birth
abortions. In a July 9 letter to Rep. Tony
Hall, Shafer described the end of life for one
six-month-old ‘“‘fetus’”: “His little fingers
were clasping together. He was kicking his
feet. All the while his little head was still
stuck inside [the uterus]. Haskell took a pair
of scissors and inserted them into the back
of the baby’s head. Then he opened the scis-
sors up.”’

McMahon now claims that analgesia he ad-
ministers to the mother causes ‘“‘a medical
coma’ and ‘“‘neurological fetal demise.”” But
Prof. Watson Bowes, co-editor of the
Obsterical and Gynecological Survey and an
internationally recognized authority on fetal
and maternal medicine at the University of
North Carolina, responds: ‘“This statement
suggests a lack of understanding of mater-
nal/fetal pharmacology. . . . Having cared for
pregnant women who for one reason or an-
other required surgical procedures in the sec-
ond trimester, | know that they were often
heavily sedated or anesthetized for the pro-
cedures, and the fetuses did not die. . . . Al-
though it is true that analgesic medications
given to the mother will reach the fetus and
presumably provide some degree of pain re-
lief, the extent to which this renders this
procedure pain free would be very difficult to
document.”

A 1993 internal memo written by the then-
executive director of the National Abortion
Federation explained that these late abor-
tions are done for ‘““many reasons,”” including
‘“‘social-psychological crises [and] lack of
knowledge about human reproduction.”

An even more revealing statement appears
in the American Medical News interview
transcript, in which Haskell said, ‘“In my
particular case, probably 20 percent are for
genetic reasons. And the other 80 percent are
purely elective.”
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McMahon told American Medical News
that he uses the method for “‘elective’ abor-
tions up until 26 weeks (six months). After
that point, he said, he does only ‘‘non-elec-
tive’ abortions. But in materials provided to
a House Judiciary subcommittee, McMahon
revealed that his definition of ‘“‘non-elective”’
is extremely expensive. For example, he list-
ed ““depression’’ as the largest single ‘““mater-
nal indication” for such so-called ‘“non-elec-
tive’” abortions. A 1990 article about
McMahon by reporter Karen Tumulty, pub-
lished in the Los Angeles Times Magazine,
found that many such abortions involve not
medical factors but young teenagers, who
“put telling anyone as long as they can.”

McMahon’s materials also show that he
uses the method to destroy many ‘‘flawed
fetuses,”” as he calls them. These include un-
born humans with a wide variety of dis-
orders—including conditions compatible
with a long life with or without disability
(e.g., cleft palate, spina bifida, Down’s syn-
drome).

True, some babies have more profound dis-
orders that will result in death soon after
birth. These unfortunate members of the
human family should not be killed. In some
such situations there are good medical rea-
sons to deliver such a child early, after
which natural death will follow quickly. The
bill itself permits use of the partial-birth
abortion method in any case in which it is
really necessary because of danger to the life
of the mother.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Virginia [Mr. GOODLATTE], a
member of the Committee on the Judi-
ciary.

Mr. GOODLATTE. Mr. Chairman, |
rise in strong support of this legisla-
tion, and commend the gentleman from
Florida for his leadership.

Mr. Chairman, | have seen and heard
it all now with this effort to block the
chairman’s ability to bring to the floor
these charts. It is no wonder that abor-
tion proponents are opposed to having
a mother having informed consent, to
children and parents having the benefit
of parental notification, if they would
hide even this inhumane, abominable
procedure from this Congress and the
American people. Perhaps it is shame
on the part of those most dedicated
abortion proponents, who would cause
a vote to block this information from
being presented. Even they feel the
shame, that we as a society would
allow a partial birth abortion.

By the way, those charts fully con-
form to this legislation. And by the
way, this legislation fully protects the
life of the mother. It is only the dif-
ference of 3 inches between full deliv-
ery and doing the same procedure
which would be murder in this act.

Mr. Chairman, | strongly support
this legislation. Let us ban this proce-
dure.

Mrs. SCHROEDER. Mr. Chairman, I
yield 15 seconds to the gentleman from
California [Mr. BECERRA].

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Chairman, dis-
graceful. That is the only way | can de-
scribe the proponents’ descriptions of
what is going on. My wife, who happens
to be a obstetrician-gynecologist in
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high risk pregnancies, these types of
pregnancies, has never had to do this,
but she tells me this is not what is
going on. We are not partially aborting
a baby that would be born alive. This is
to preserve the mother’s life.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1¥2 minutes to the gentle-
woman from California [Mrs.
SEASTRAND].

Mrs. SEASTRAND. Mr. Chairman, |
rise in full support of H.R. 1833, the
Partial-Birth Abortion Ban Act. As a
mother of two adopted children, |1
clearly understand the importance and
significance of this legislation.

As a woman, | am amazed by claims
of those who would suggest that |
would support anything that would
allow a woman’s life to be placed at
risk. Let me make this clear—the
mother deserves and has the right to
the best medical treatment possible.
But partial birth abortions are not
about saving the life of the mother.

Doctors performing partial birth
abortions have reported that most are
done as purely elective—one doctor
stating that he had performed nine par-
tial-births because the baby had a cleft
lip. A member of the American Medical
Association’s Council on Legislation
stated recently that ‘*he felt this was
not a recognized procedure.” Other
council members agreed that the “‘pro-
cedure is basically repulsive.” How-
ever, with great consideration given to
our commitment to protect the life of
a mother. H.R. 1833 allows for the pro-
cedure when it is clear that ‘‘no other
procedure would suffice for that pur-
pose.”

Incorrect information concerning
H.R. 1833 has been spread by those who
want to disguise the cruelty of this so-
called normal medical procedure. The
fact is nothing is normal or humane
about extracting a baby, feet first,
from the womb and through the birth
canal until the head is exposed—
thrusting scissors into the base of the
baby’s skull and inserting a suction
catheter to remove the brain, | ask my
colleagues to support H.R. 1833 and end
this procedure that is the ultimate of
child abuse.
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Mrs. SCHROEDER. Mr. Chairman, |
yield 4 minutes and 30 seconds to the
distinguished gentlewoman from Con-
necticut [Mrs. JOHNSON].

(Mrs. JOHNSON of Connecticut asked
and was given permission to revise and
extend her remarks.)

Mrs. JOHNSON of Connecticut. Mr.
Chairman, 1| rise in firm opposition to
this bill and remind my colleagues that
late-term abortions are, in fact, legal
only in very exceptional cir-
cumstances. | ask my colleagues to ask
themselves this question. If their
daughter and son-in-law or their son
and daughter-in-law were faced with
the extraordinary tragedy of discover-
ing extreme fetal deformity late in
pregnancy, or a life-threatening devel-
opment, with abortion being the only
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alternative, could they, would they
want her to have available the proce-
dure that was least life-threatening,
most protective of her future reproduc-
tive capability, and most respectful of
the fetus and the need of the parents
and their living children to mourn this
early, this eagerly anticipated child?

Mr. Chairman, this debate is not
about the grossness of reducing the cir-
cumference of a fatally deformed fetus’
head to allow vaginal delivery. It is
about women facing terrible tragedy
and their right to have the safest ap-
propriate medical treatment. I am
truly appalled at the flipness with
which the proponents of this bill sug-
gest she can have a cesarean. It is al-
most criminal. Women die every year
of the complications of cesarean sec-
tions. C-sections have four times the
fatality rate of vaginal births.

Why? Why would my colleagues ask
their daughter to shoulder this small
but real risk of death for a fetus with
no potential of life. We are talking
about extreme deformity. I am not
going to keep this up here because | do
not want children watching, | do not
want people to have to be burdened
with the terrible anguish and tragedy
we are talking about when we say ex-
treme deformity that prevents life.
That is what these families are facing.

Another alternative? Cesarean sec-
tion is one. The only other alternative
to this kind of vaginal delivery
through which a needle is used to re-
duce the circumference of the head so
that the delivery can take place, the
only other alternative is the old tradi-
tional alternative that this alternative
was developed in order to avoid the ter-
rible dangers to a woman’s reproduc-
tive health and to her life that the
other method posed. The other method
I did not bring pictures of. | would not
impose that on the world like my other
colleague imposed his diagrams, but
the other method is uglier.

The other method also endangers the
birth canal and, therefore, the future
reproductive capability of the woman.
Why would my colleagues endanger
their daughter’s reproductive future
for a fetus that cannot eat, has no kid-
neys, no heart? Not one physician in
this body has ever performed a late-
term abortion. No obstetrician | know
has ever done one. That is because they
are very, very rare. They are five-
tenths of 1 percent of all the abortions
performed after 20 weeks. But of the 600
third-trimester abortions performed
last year, 450 were done through this
method.

Mr. Chairman, what does that tell
us? Why? Because it is the safest. Less
bleeding, lower complication rate for
the mother, less painful, and the ge-
neticists can better determine what
went wrong and counsel the couple for
future pregnancies.

Men and women of this Congress, if it
were our daughters, would we want her
life and reproductive hopes and dreams
protected? Will we vote for a bill that
for the first time in history
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criminalizes a single procedure that
could preserve life and health? No med-
ical organization supports congres-
sional censorship of treatment alter-
natives. None.

As a mother who lost a child, I can
tell my colleagues that the tragedy of
death is miraculously assuaged by the
miracle of birth. Do not vote to let the
tragedy of one death create the tragedy
of another death and banish the renew-
ing miracle of life. Vote no on this bill.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from Oklahoma, Dr. COBURN.

Mr. COBURN. Mr. Chairman, | think
it is important that we have just had a
medical lesson from a Member of this
body that is totally inaccurate. Late-
term abortions can be performed in a
number of ways. This, least of which, is
mostly convenient for the abortionist,
has nothing to do with safety of the
mother. Other methods are far safer
than this method, where the uterus it-
self is never instrumented, the risk of
bleeding, the risk of incompetent cer-
vix, and the risk of fertility is avoided
by the other methods.

Mrs. SCHROEDER. Mr. Chairman, I
yield such time as she may consume to
the gentlewoman from California [Ms.
PELOSI].

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Chairman, | rise in
strong opposition to this most unwise
legislation.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Tennessee [Mr. BRYANT], a mem-
ber of the Committee on the Judiciary.

Mr. BRYANT of Tennessee. Mr.
Chairman, as a freshman, I am very
often disappointed with what goes on
in Washington, but nothing disappoints
me more than to hear the low level, on
occasion, the debate on this floor
reaches, especially when we hear peo-
ple, like one of my distinguished col-
leagues on the other side, refer to the
folks who disagree with him as zealots
and anitchoice militants.

I am very disappointed. That gen-
tleman, as a former judge, | am sure if
he were in the courtroom, and someone
attempted to use this procedure as a
means of execution in a capital murder
case, his courtroom would have been
full of civil libertarians hollering that
this was cruel and inhumane punish-
ment.

I want to tell my colleagues who
some of these zealots and antichoice
militants are. It is the Council on Leg-
islation for the American Medical As-
sociation, who unanimously voted to
endorse this particular bill 12 to noth-
ing. Some of those said this was not a
recognized medical technique. One
even called it repulsive.

So, Mr. Chairman, if that is the kind
of zealots, antichoice militants that we
have, then | will stand with the Coun-
cil on Legislation of the AMA every
day.

Mrs. SCHROEDER. Mr. Chairman, I
yield 3 minutes to the distinguished
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gentlewoman from California [Ms.
LOFGREN] who is also a member of the
Committee on the Judiciary.

Ms. LOFGREN. Mr. Chairman, in
many ways | feel very sad that we are
here discussing this issue today. | have
heard a lot of rhetoric. We saw charts,
but one of the things that has been a
real help to me in this discussion is the
fact, through an odd quirk of fate, that
I know real people who have had this
procedure. I know a real family that
has a mother today because this late-
term abortion procedure is legal in
America.

It was about a year ago last spring
that Suzy Wilson, my long-time col-
league on the board of supervisors, con-
fided to me and her other friends that
she was going to be a grandmother
again and she was so happy that she
would have a little Abigail.

Her son, Bill, and daughter-in-law,
Vicky, were expecting. And it was late,
very late in the pregnancy that Vicky
and Bill discovered, much to their hor-
ror, that the birth defects of little Abi-
gail were so severe that this child
could not survive. They went to doc-
tors seeking surgery in utero, could
anything be done, and the sad truth
was, no, nothing could be done.

Now Vicky had had very strong con-
tractions and believed that that meant
this was a very strong child in her ex-
citement. The truth was that little
Abigail was having seizures in utero
because this child’s brains had formed
entirely outside of the cranial cavity.
And those brains that did form were
not normal brains. This child could not
live.

Mr. Chairman, | voted to ban the use
of charts, the cartoon charts, so | show
this picture of Abigail with some trepi-
dation but with the permission of the
Wilson family. As Members can see,
this child’s brains are completely
formed outside the cranial cavity. This
child was a love child.

The Wilson family is raising money
in Abigail’s memory for a playground
in their hometown. The fact that Abi-
gail had these life-threatening deformi-
ties did not make her any less loved by
her mother and father. What it did
mean is that Abigail could not live.

Because of this procedure, which the
California Medical Association has said
is the safest, and the safest in several
respects, Abigail’s mother is still alive
to be a mother to her other two chil-
dren. If this bill passes, Vicky Wilson
would be dead and her two living chil-
dren without a mother.

I urge defeat of this bill.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1¥> minutes to the distin-
guished gentlewoman from Florida
[Ms. ROS-LEHTINEN].

Ms. ROS-LEHTINEN. Mr. Chairman,
I rise to support Mr. Canady’s bill,
which is an important step to help
eliminate this tragic procedure. There
is widespread agreement that this un-
fortunate and sickening act is not nec-
essary and should not be permitted.
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The partial birth abortion is not a le-
gitimate medical procedure and it is
not needed for any particular reason.

While the American Medical Associa-
tion has officially taken no position on
this bill, the AMA’s Council on Legisla-
tion has voted unanimously to rec-
ommend support of this bill. As one
member of the council said, “The coun-
cil believes that this is not a recog-
nized medical technique and the proce-
dure is basically repulsive.”’

Listen to the words of a registered
nurse who has witnessed partial birth
abortions. Quote, “The baby’s feet were
moving. His little fingers were collaps-
ing together. He was kicking his feet.
All the while his little head was still
stuck inside. The doctor took a pair of
scissors and inserted them in the back
of the baby’s head. Then he opened the
scissors up. Then he stuck the high-
powered suction tube into the hole and
sucked the baby’s brains out.”

As the mother of two children, | do
not comprehend how we can allow any
baby to be subjected to such inhumane
treatment. | wholeheartedly support
Mr. Canady’s bill and | urge my col-
leagues to do so as well.

0O 1300

Mrs. SCHROEDER. Mr. Chairman, 1
submit for the RECORD the following
medical statements on this bill:

WHAT THE MEDICAL PROFESSION SAYS ABOUT
H.R. 1833

1. California Medical Association (approx.
38,000 doctors: Strongly opposes H.R. 1833 as
an unwarranted intrusion into the physician-
patient relationship by preventing physi-
cians from providing necessary medical care
to their patients. Further, it would impose a
horrendous burden on families who are al-
ready facing a crushing personal situation—
the loss of a wanted pregnancy to which the
woman and her spouse are deeply committed.

2. American College of Obstetricians and
Gynecologists [ACOG]: Will not support or
endorse H.R. 1833. Opposed to any law that
mandates against a specific medical proce-
dure and criminalizes such a procedure.

3. American Medical Women’s Association
(approx. 13,000 women doctors): Opposes H.R.
1833 as legislation which unduly interferes
with the physician-patient relationship. H.R.
1833 represents a serious impingement on the
rights of physicians to determine appro-
priate medical management for individual
patients.

4. American Medical Association: Refused
to take a position on H.R. 1833. Rejected a
recommendation from its legislative council,
a 12-member council that includes no ob-
gyns, to endorse the bill.

INDIVIDUAL STATEMENTS

Dr. Mitchell Creinin, Assistant Professor,
U. of Pittsburgh School of Medicine, and
Director of Family Planning and Family
Planning Research in the Department of
Obstetrics, Gynecology and Reproductive
Sciences: “This technique is a highly spe-
cialized operative procedure that is used for
pregnancy termination under special cir-
cumstances by trained specialists. The usual
patient has a desired pregnancy that is com-
plicated most commonly by a genetic abnor-
mality; this is not a procedure used arbitrar-
ily by any practitioner under any cir-
cumstances. * * * In performing the abor-
tion, the physician keeps in mind the wom-
an’s health, life and future reproductive abil-
ity. As such, it should be up to the physician
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to treat the patient with the procedure that
is most appropriate [T]he decision
about how the procedure is to be
performed * * * is one that needs to be made
by the doctor and patient together given
that patient’s individual needs and the spe-
cifics of the underlying disease and other ill-
nesses. . . . [I]t should be obvious . . . that
restricting the medical practice of a safe and
effective procedure would never act to serve
a patient’s best interest.

Dr. David A. Grimes, Chief, Department of
Obstetrics, Gynecology and Reproductive
sciences, San Francisco General Hospital
/University of California, San Francisco; for-
merly, Chief of the Abortion Surveillance
Branch at the Centers for Disease Control,
the principal official responsible for deter-
mining the safety of abortion in the U.S.:

As | understand the term, opponents of
abortion are using [the phrase ‘“‘partial birth
abortion’’] to describe one variant of the di-
lation and evacuation procedure (D&E),
which is the dominant method of second-tri-
mester abortion in the U.S. If one does not
use D&E, the alternative methods of abor-
tion after 12 weeks’ gestation are ‘‘total
birth abortion,” labor induction, which is
more costly and painful, or hysterectomy,
which is still more costly, painful, and haz-
ardous. Given the enviable record of safety of
all D&E methods, as documented by the Cen-
ters for Disease Control and Prevention,
there is no public health justification for any
regulation or intervention in a physician’s
decision-making with the patient.

. . . [A]bortions after 24 weeks gestation
are exceedingly uncommon and are done for
compelling fetal or maternal indications
only. . . . D&E dramatically reduces medi-
cal costs and patient suffering. . . . From a
public health perspective, any intrusion of
Congress into this medical issue is both un-
warranted and unjustified. . . .

Dr. Lewis H. Koplik, Albuquerque, New
Mexico:

This bill does not include any defini-
tions. . . . These are no small concerns. We
who provide abortions may be at risk for
legal prosecution because of these omissions,
even when an abortion is done in the first
trimester or early second trimester.

With any dilation and evacuation (D&E)
abortion procedure there is the possibility
that the fetus may still have a pulsating
heart when a somatic element is grasped
with a forceps and brought through the di-
lated cervix. If this is true would those phy-
sicians who do second trimester D&E proce-
dures, prior to viability, be at risk for being
charged under the proposed bill? . . . During
a suction curettage abortion is the fetus live
if the heart muscle is contracting as the
fetal tissue passes through the suction tub-
ing? If this could be shown to be true would
all suction abortions also be outlawed?

Though these considerations may seem far
fetched, so was the likelihood, a few years
ago, that a physician would be murdered be-
cause he or she was practicing medicine and
providing a legally sanctioned operative pro-
cedure. Now such “‘far fetched’ concerns and
risks are what abortion providers live with
daily.

[T]lhe D&X procedure is well recognized as
a safe and effective technique by those who
provided abortion care. It was originally de-
veloped to reduce the risk of complication to
women who had to undergo a distressing late
abortion procedure. With the D&X procedure
the risk of severe cervical laceration and the
possibility of damage to the uterine artery
by a sharp fragment of calvarium is virtually
eliminated. Without  the release of
thromboplastic material from the fetal
central nervous system into the maternal
circulation, the risk of coagulation prob-
lems, D.1.C. does not occur. In skilled hands
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uterine perforation is almost unknown dur-
ing D&X procedures . . . The fact that there
are few who are skilled in its use speaks
more to the small (but important) need for
this care . . . Only the D&X procedure or a
hysterotomy is able to provide a geneticist
or a dysmorphologist with a specimen which
is (almost) intact. The D&X may allow some
women to grieve more effectively because
they may hold their child, if they wish. . . .

Dr. Bruce Ferguson, New Mexico Medical
Group, Albuquerque, NM:

This bill is an unprecedented and unwar-
ranted attempt to legislate the type of sur-
gical procedure that a physician may use in
a particular case. . . . Those promoting the
bill have used sensationalized drawings and
graphic language to attempt to inflate oppo-
sition to this surgery. They have left out or
distorted the realities that lead to difficult
abortion decision late in pregnancy, the
facts about how this procedure is performed,
and how rarely this surgery takes place. But
more importantly, the bill’s language is
vague and would probably apply to most sec-
ond trimester abortions, even those done
using the more conventional techniques.

[T]lhe language of the bill would make
many doctors [who don’t perform third tri-
mester IDE procedures] into criminals, since
there are many abortions in which a portion
of the fetus may pass into the vaginal canal
and there is no clarification of what is meant
by “‘a living fetus.”. . . Does the doctor have
to do some kind of electrocardiogram and
brain wave test to be able to prove their
fetus was not living before he allows a foot
or hand to pass through the cervix? The
vagueness and the civil cause of action cre-
ated in the bill will create all the opening
that woman’s parents need to file a suit
against their daughter’s physician. Even
though the physician prevails in court, the
costs of defending these suits by the pa-
tient’s parents will cause considerable in-
creased costs to all doctors providing abor-
tion care, not just to those currently doing
late third trimester IDE procedures.

Mrs. SCHROEDER. Mr. Chairman, |
yield 1 minute and 20 seconds to the
gentlewoman from Texas [Ms. JACK-
SON-LEE], another distinguished mem-
ber of the Committee on the Judiciary.

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman,
this is so very tough. It is grueling. It
is overwhelming. It is in the name of
Abigail. It is in the name of Tammy
Watts, who came to our committee and
said that she lost a child because of its
severe abnormalities and inability to
live. Her quote was that, “lI would have
done anything to save its life.”

Mr. Chairman, | do not want to be
here. | do not want to have this debate,
but the truth must be told and today,
unfortunately, we are not telling the
truth.

This bill presumes a physician guilty.
This bill allows our sheriff, our chief of
police, our FBI, whatever law enforce-
ment, to go into the office of a physi-
cian and say that although you have
saved the life of the woman you have
violated the law.

This bill attacks Roe versus Wade.
This bill presumes that saving the life
of a mother is not a relevant part of
what this physician or any physician
has to do. This bill did not even allow
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exception for the life or health of the
mother.

This debate has injected an ugly pic-
ture of incorrect representation about
this medical procedure simply to in-
flame your emotions. The fetus is al-
ready deceased based on an excessive
amount of anesthesia. This is the only
way to allow a situation for that moth-
er to then be a mother again, because
of this safe procedure.

Mr. Chairman, | only ask that my
colleagues look realistically and not
castigate those of us who painfully
stand up here to ask that Americans’
rights be protected and the rights of
women and their right of good health
to be able to become pregnant again.
Vote against this bill. It does not help
the American people. It breaks the
hearts of mothers and criminalizes
physicians.

Mr. Chairman, in 1973, and more recently in
1992, the Supreme Court held that a woman
has a constitutional right to choose whether or
not to have an abortion. H.R. 1833 is a direct
attack on the principles established in both
Roe versus Wade and Planned Parenthood
versus Casey.

H.R. 1833 is a dangerous piece of legisla-
tion which would ban a range of late term
abortion procedures that are used when a
woman’s health or life is threatened or when
a fetus is diagnosed with severe abnormalities
incompatible with life. Because H.R. 1833
does not use medical terminology, it fails to
clearly identify which abortion procedures it
seeks to prohibit, and as a result could pro-
hibit physicians from using a range of abortion
techniques, including those safest for the
woman.

H.R. 1833 is a direct challenge to Roe ver-
sus Wade, 1973. This legislation would make
it a crime to perform a particular abortion
method utilized primarily after the 20th week
of pregnancy. This legislation represents an
unprecedented and unconstitutional attempt to
ban abortion and interfere with physicians’
ability to provide the best medical care for
their patients.

If enacted, such a law would have a dev-
astating effect on women who learn late in
their pregnancies that their lives or health are
at risk or that the fetuses they are carrying
have severe, often fatal, anomalies.

In Roe, the Supreme Court established that
after viability, abortion may be banned by
States as long as an exception is provided in
cases in which the woman's life or health is at
risk. H.R. 1833 provides no exceptions for
cases in which a banned procedure would be
necessary to preserve a woman’'s life or
health.

Instead the bill contains an “affirmative de-
fense” that could be asserted by a doctor after
he or she faces criminal prosecution or a civil
claim. The affirmative defense covers only
cases where a doctor could prove that he or
she “reasonably believed” that no other proce-
dure could have saved the woman'’s life. Few
physicians would be willing to perform the pro-
cedure and risk the harsh penalties contained
in the bill.

This bill would create an unwarranted intru-
sion into the physician-patient relationship by
preventing physicians from providing nec-
essary medical care to their patients. Further-
more, it would impose a horrendous burden
on families who are already facing a crushing
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personal situation—the loss of a wanted preg-
nancy.

The misconceptions surrounding this bill are
as astonishing:

First of all, the term “Partial birth abortion”
is not found in any medical dictionaries, text-
books or coding manuals. The definition
1531(b) of H.R. 1833 is so vague as to be
uninterpretable, yet chilling. Many OB/GYNs
fear that this language could be interpreted to
ban all abortions where the fetus remains in-
tact. Partial birth abortion is a term made up
by the authors of H.R. 1833 to suggest that a
living baby is partially delivered and then
killed.

Second, the fetus is not alive when it leaves
the womb. The fetus dies of an overdose of
anesthesia given to the mother intravenously.
This dose is calculated for the mother’s weight
which is 50 to 100 times the weight of the
fetus. The mother gets the anesthesia for
each insertion of the dilators, twice a day. This
induces brain death in a fetus in a matter of
minutes. Fetal demise, therefore, occurs at the
beginning of the procedure while the fetus is
still in the womb.

Third, there are no scissors involved. Using
the intact D&E procedure, a doctor can put
into the cervix small dry cylinders that expand
as they absorb fluid from the mother, causing
gradual expansion of the cervix overnight. The
patient can return home except for twice daily
clinic visits to ensure that she is dilating and
to replace the osmotic dilators if more dilation
is required. She receives intravenous anesthe-
sia for the insertion of the dilators as well as
for the procedure.

The procedure can be accomplished with
less dilation—which means less trauma to the
cervix and less chance of problems in the next
pregnancy—if some of the fluid is removed
from the fetal head—which is the largest part
of the fetus—by using a spinal needle for aspi-
ration. This technique reduces the chances of
lacerating the cervix which contains large
blood vessels.

Fourth, late term abortions are not common.
Ninety-five and one-half percent of abortions
take place before 15 weeks. Only a little more
than one-half of one percent take place at or
after 20 weeks. Fewer than 600 abortions per
year are done in the third trimester and all are
done for reasons of life or health of the moth-
er—severe heart disease, kidney failure, or
rapidly advancing cancer—and in the case of
severe fetal abnormalities incompatible with
life—no eyes, no kidneys, a heart with one
chamber instead of four or large amounts of
brain tissue missing or positioned outside of
the skull, which itself may be missing.

Finally, there are no safer alternatives: First,
a woman cannot simply wait and “let nature
take its course” that is, let the woman go to
term and go into labor. Fetuses with severe
abnormalities have a high chance of dying, in
utero, even before labor begins thus posing a
severe health threat to the mother. When a
fetus dies, its tissues begin to break down and
are released into the mother’s circulation. This
can lead to major problems with the mother’s
clotting mechanism, making it more difficult for
her to stop bleeding. This is a huge problem
for a woman undergoing either labor or a sur-
gical delivery and increases the chances of re-
quiring blood products and/or an emergency
hysterectomy.

Second, induction of labor with drugs is not
a safer alternative. The cervix, which holds the
uterus closed during pregnancy, is very resist-
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ant to dilation until about 36 weeks. Inductions
done before this time take between 2 to 4
days. Induction is also a physically painful
process. Because of the danger of uterine rup-
ture, inductions require constant nursing su-
pervision and are therefore done on the labor
and delivery ward. The physical pain is inten-
sified by the emotional pain of losing a wanted
pregnancy while spending days listening to
other newborns cry and other families cheer in
delight.

Third, a cesarean is a dangerous procedure.
A cesarean delivery involves twice as much
blood loss as a vaginal delivery. Before 34
weeks gestation the lower segment of the
uterus is usually too thick to use a standard
horizontal incision, so a vertical incision is
necessary. Any uterine incision complicates
future pregnancy, but a vertical incision is
more dangerous and jeopardizes both the
mother's health and any future pregnancies.
When the uterus has a vertical scar, future
pregnancies require a cesarean section and
are more apt to be complicated by uterine rup-
ture.

An abortion performed in the late second tri-
mester or in the third trimester of pregnancy is
extremely difficult for everyone involved. How-
ever, when serious fetal anomalies are discov-
ered late in a pregnancy, or the mother devel-
ops a life-threatening medical condition that is
inconsistent with the continuation of the preg-
nancy, abortion—however heart-wrenching—
may be medically necessary.

In such cases, the intact dilation and extrac-
tion procedure [IDE]—which would be out-
lawed by this bill—may provide substantial
medical benefits. It is safer in several respects
than the alternatives, maintaining uterine in-
tegrity, and reducing blood loss and other po-
tential complications. In addition, the proce-
dure permits the performance of a careful au-
topsy and therefore a more accurate diagnosis
of the fetal anomaly. Intact delivery allows ge-
neticists, pathologists, and perinatalogists to
determine what exactly the fetus’'s problems
were. As a result, these families, who are ex-
tremely desirous of having more children, can
receive appropriate genetic counseling and
more focused prenatal care and testing in fu-
ture pregnancies. Often, in these cases, the
knowledge that a woman can have another
child in the future is the only thing that keeps
families going in their time of tragedy.

Political concerns and religious beliefs
should not be permitted to take precedence
over the health and safety of patients. The de-
termination of the medical need for, and effec-
tiveness of, particular medical procedures
must be left to the medical profession, to be
reflected in the standard of care.

In passing H.R. 1833, this Congress would
set an undesirable precedent which goes way
beyond the scope of the abortion debate. Will
we someday be standing here debating the
validity of a triple bypass or hip replacement
procedure? Aren’t these dangerous and un-
pleasant procedures?

The legislative process is ill-suited to evalu-
ate complex medical procedures whose impor-
tance may vary with a particular patient’s case
and with the state of scientific knowledge. The
mothers and families who seek late-term abor-
tions are already severely distressed. They do
not want an abortion—they want a child.
Tammy Watts told us that she would have
done anything to save her child. She told
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me, “If | could have given my life for my
child’s | would have done it in a second.”

Unfortunately, however, there was nothing
she could do. For Tammy, and women like
her, a late term abortion is not a choice it is
a necessity. We must not compound the phys-
ical and emotional trauma facing these women
by denying them the safest medical procedure
available.

This bill unravels the fundamental constitu-
tional rights that American women have to re-
ceive medical treatment that they and their
doctors have determined are safest and medi-
cally bet for them. By seeking to ban a safe
and accepted medical technique, Members of
Congress are intruding directly into the prac-
tice of medicine and interfering with the ability
of physicians and patients to determine the
best course of treatment. The creation of fel-
ony penalties and Federal tort claims for the
performance of a specific medical procedure
would mark a dramatic and unprecedented ex-
pansion of congressional regulation of health
care.

This bill is bad medicine, bad law, and bad
policy. Women facing late term abortions due
to risks to their lives, health or severe fetal ab-
normalities incompatible with life must be able
to make this decision in consultation with their
families, their physicians, and their god.
Women do not need medical instruction from
the Government. To criminalize a physician for
using a procedure which he or she deems to
be safest for the mother is tantamount to leg-
islating malpractice.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 15 seconds to the gen-
tleman from Oklahoma [Mr. COBURN].

Mr. COBURN. Mr. Chairman, again
to correct the medical facts, infants
under this procedure who have received
an anesthetic from their mother are
not dead. They are not dead. They are
as alive as my colleagues or |. The an-
esthetic required to terminate a fetus
in utero would put the mother at great
risk and it is never performed.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Chairman, | rise
in support of this bill as a prolife Dem-
ocrat, not only concerned as we are
talking about the process of birth
today, but about the cycle of life for
our Nation’s children.

Mr. Chairman, what are we talking
about today with partial-birth abor-
tions? On page 5 in this bill we define
this as meaning: An abortion in which
the person performing the abortion
partially delivers a living fetus before
Killing the fetus and completing the
delivery.

Mr. Chairman, | would encourage my
colleagues to pay careful attention to
that. “Delivers a living fetus before
Killing the fetus.”” We have had dis-
agreements on this floor before about
States’ rights and restricting abortion
and health care plans. This debate
today is about a gruesome and repul-
sive medical technique that we should
act on in a bipartisan way to ban on
this House floor.

Mr. Chairman, this is not a vote that
should divide men and women or Demo-
crats from Republicans. This is a vote
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to ban a procedure that is not proper,
that is not ethical, and that is inhu-
mane to children.

Mrs. SCHROEDER. Mr. Chairman, |
yield 2 minutes to the gentleman from
Massachusetts [Mr. FRANK], a distin-
guished member of the Committee on
the Judiciary.

Mr. FRANK of Massachusetts. Mr.
Chairman, first, let us underline again
the outrage of bringing up this bill
under an absolutely closed rule. No
Member was allowed to offer an amend-
ment to explicitly allow for the protec-
tion of the life or serious health of the
mother, except in the convoluted way
in this bill because of only an hour of
debate. | have rarely seen so important
a subject so shabbily treated proce-
durally.

Second, this once again shows the
great gap that exists between the Re-
publicans’ profession about States’
rights and the reality. This bill makes
criminal procedures which the States
could make criminal, presumably, if
they wanted to or not. What this bill
says is that States are not smart
enough; they do not care enough about
these children. We, the Federal Govern-
ment, will step in.

It does try to deal with that. It say
this only involves abortions as crimes
which are in or affect interstate or for-
eign commerce. How does the woman
know that she is in foreign commerce
or interstate commerce? Is her head in
Canada and her feet in Detroit? What
kind of nonsense are we talking about?

What they are is embarrassed that
they are so blatantly preempting the
States, because they know how much it
differs with what they profess. It says
we will make it a criminal procedure if
it happens to be in interstate com-
merce.

Mr. Chairman, it also has a supposed
defense if the doctor is worried about
the life of the mother, but it becomes a
defense that the doctor has to prove.
To avoid a criminal proceeding here, a
doctor will have to show that he was in
interstate commerce. Nothing in here
tells the doctor whether he is in inter-
state commerce or not.

Second, the doctor would have the
burden of proof before the jury to show
that he was trying to save the woman’s
life. Obviously, it will keep people from

doing it.
This, obviously, once again shows
that all that we hear about States’

rights is just cover. When Republicans
think the States are wrong, they will
preempt the States. This is a dis-
respectful bill towards States’ rights as
well as the rights of women.

Mr. CANADY of Florida. Mr. Chair-
man, | would inquire of the Chair as to
the remaining time on each side.

The CHAIRMAN (Mr. EMERSON). The
gentleman from Florida [Mr. CANADY]
has 11 minutes and 15 seconds remain-
ing, and the gentlewoman from Colo-
rado [Mr. ScHROEDER] has 17 minutes
and 10 seconds remaining.

Mrs. SCHROEDER. Mr. Chairman, |
yield 30 seconds to the gentleman from
California [Mr. FARR].
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Mr. FARR. Mr. Chairman, | want to
follow up on asking my colleagues to
look at the bill. We have been looking
at a lot of pictures today, but look at
the bill.

Mr. Chairman, we are lawmakers.
That is what my colleagues were sent
here to do. This law says whoever per-
forms a partial-birth abortion. What is
a partial-birth abortion? There is no
medical description of that. We are
making that up today.

Whoever performs it shall be fined or
imprisoned for not more than 2 years,
or both. This is a bad law. We need to
vote it down, because we did not pass
the rule to allow for a good debate and
good amendments.

Mrs. SCHROEDER. Mr. Chairman, |
yield such time as he may consume to
the gentleman from Washington [Mr.
MCDERMOTT].

(Mr. MCDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. McDERMOTT. Mr. Chairman, 1|
rise to enter my remarks in the
RECORD in opposition to this terrible,
terrible bill.

Mr. Chairman, | rise in strong opposition to
H.R. 1833. As a medical doctor, | was trained
to evaluate all viable options when accessing
a patient’s medical condition.

| oppose H.R. 1833 because it will ban a le-
gitimate medical procedure, and jeopardize
the lives of thousands of child-bearing women.

H.R. 1833 will ban a specific procedure
used only in the most extreme and necessary
cases of late-term abortions, usually when the
health or life of the woman is at risk.

This legislation provides no exceptions in
cases where the health or even the life of the
woman are at risk. It is inhumane to unneces-
sarily risk a woman'’s life simply to pursue a
political agenda.

This bill is not only bad public policy, but it
is also bad medicine. Why should we interfere
with the very personal, ethical, and medical
decisions made between a patient and a doc-
tor?

Why should we deny a woman’s constitu-
tional right to decide whether or not to have
an abortion. The answer is that it is not our
job to step between a woman and her doctor.

We know that the U.S. Supreme Court spe-
cifically recognized a woman'’s right to choose
a safe abortion under the principles of Roe
versus Wade, and those principles were again
upheld in Planned Parenthood versus Casey.

The Supreme Court has already ruled that
States may restrict late-term abortions, except
when the woman'’s health or life are at risk.
This bill is a blatant constitutional challenge to
the rights outlined in Roe versus Wade.

Mr. Chairman, let me stress that this bill is
opposed by several reputable medical organi-
zations including the American College of Ob-
stetricians and Gynecologists, and the Amer-
ican Medical Women’s Association. It is not
even endorsed by the American Medical Asso-
ciation.

Do not be fooled by H.R. 1833. If you vote
yes, you are voting to deny a patient’s right to
receive medically necessary care. | urge you
to take a long look at the potential ethical and
medical dangers of this bill. Vote “no” on H.R.
1833.
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Mrs. SCHROEDER. Mr. Chairman, |
yield 2 minutes to the gentlewoman
from New York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Chairman, | just
want to alert the proponents of this
bill that as we speak, two clinics have
received bomb threats. | think we have
to be very careful for our rhetoric and
take responsibility for our words.

Mr. Chairman, this legislation is an-
other attempt to make sure that doc-
tors who perform abortions, which are
legal in this country, are harassed.
Around the country, anti-choice ex-
tremists are targeting doctors and
their patients for harassment and vio-
lence, and it looks like on Capitol Hill
anti-choice politicians seek to
criminalize abortions and put the doc-
tors who perform them in jail.

Mr. Chairman, | rise in strong opposi-
tion to this bill. Proponents of this bill
attempt to exploit one of the greatest
tragedies any family can ever face by
using graphic pictures and sensational-
ized language and distortions.

Families facing a late-term abortion
are families that want to have a child.
These couples have chosen to become
parents and only face terminating the
pregnancy due to unavoidable cir-
cumstances. Unfortunately, our tech-
nology is still not sophisticated enough
to detect all possible medical problems
early in a pregnancy.

Mr. Chairman, | say to my col-
leagues, this bill is not about choice; it
is about necessity. As the mother of
three grown children, | thank God
every day that my children were born
healthy and strong. However, not ev-
eryone is so lucky.

Yesterday, my office received a call
from Claudia Ades. She lives in Santa
Monica. She had heard about this bill
and called to beg us, called to ask us if
there was anything she could do to de-
feat it. Claudia said so passionately,
““this procedure saved my life and
saved my family.”’

Mr. Chairman, 3 years ago Claudia
was pregnant and happier than she had
ever been in her life. However, 6
months into her pregnancy she discov-
ered that the child she was carrying
suffered from severe fetal anomalies
and made its survival impossible and
placed Claudia’s life at risk.

After speaking to a number of doc-
tors, Claudia and her husband finally
had to accept that there was no way to
save this pregnancy. Again, this was a
desperately wanted pregnancy and she
had to make this very difficult deci-
sion; not the Congress.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1¥> minutes to the gentle-
woman from North Carolina [Mrs.
MYRICK].

Mrs. MYRICK. Mr. Chairman, | hon-
estly believe that many of the societal
problems we have today stem from the
fact that we have no regard for human
life. Partial-birth abortions, drive-by
shootings, cop Kkillings, they have all
become a way of life.

Mr. Chairman, call me old-fashioned,
but I believe every individual born into
this world is special, needed and impor-
tant.
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Our forefathers shared this philoso-
phy when they wrote into our Declara-
tion of Independence that, ‘“We are en-
dowed by our Creator with certain
unalienable rights, that among these
are life, liberty and the pursuit of hap-
piness.”

Mr. Chairman, | ask that we consider
the difference. A doctor performs a
painful, cruel, partial-birth abortion
one day and it is accepted. Then, if
that same mother gave birth to the
same age child the next day and then
she Kkilled her child, she would be
charged with murder.

Mr. Chairman, only a few hours sepa-
rate these two acts, but one is consid-
ered unjust and the other is accepted
and even promoted. There is something
wrong with our society today if we con-
tinue to justify such an unjust proce-
dure.

Mr. Chairman, let us show our re-
spect for human life and support H.R.
1833.

Mrs. SCHROEDER. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Arizona [Mr. PASTOR].

(Mr. PASTOR asked and was given
permission to revise and extend his re-
marks.)

Mr. PASTOR. Mr. Chairman, this is
in response to the question that the
distinguished gentlewoman from Con-
necticut asked me to consider.

Mr. Chairman, | have two daughters
and they are in their mid-20s. My wife
and | expect that they will have happy
lives and we hope that they have chil-
dren and are very productive. We pray
to God that our daughters will never in
their pregnancy have to face a situa-
tion in which their life is threatened or
the fetus is developing in a very abnor-
mal way.

But, Mr. Chairman, if God wills it,
then we hope that the decision of this
medical practice will be determined by
a doctor and not a politician.

Mr. Chairman, this bill will force
doctors to decide whether or not to
perform this medical procedure under
the threat of civil and criminal pros-
ecution, even though my daughter’s
life may be threatened.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 2 minutes to the gen-
tleman from Georgia [Mr. BARR].

Mr. BARR. Mr. Chairman, | rise
today in strong support of H.R. 1833, a
bill that is clearly pro-life. It protects
the unborn from one of the most gro-
tesque forms of death imaginable.

Mr. Chairman, | urge my colleagues,
who might otherwise not support a pro-
life piece of legislation, to very care-
fully consider supporting this piece of
legislation which simply and narrowly
protects against partial-birth abor-
tions.

Mr. Chairman, | would also like to
note that H.R. 1833 does in fact recog-
nize that there may be circumstances
in which a physician must have legal
protection when called on to perform
one of these procedures in order to save
the life of the mother.

While 1 do not believe there is evi-
dence to suggest a partial-birth abor-
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tion would be necessary to save the
mother’s life, let me be clear, and the
legislation is equally clear. If this pro-
cedure is ever needed for this reason,
H.R. 1833 grants a defense to the physi-
cian performing it. Section E of the
bill does this.
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As a former prosecutor, I know it is
not uncommon in the area of criminal
law to provide an exception to a gen-
eral prohibition in the form of a de-
fense. For example, we have a general
rule against homicide, but an exception
to this general rule is carved out for
those who are forced to kill another
human being in order to defend them-
selves. We commonly call this excep-
tion self-defense. So in H.R. 1833, we
allow a partial-birth abortion to be
performed if it is necessary to save a
mother’s life.

There are more than 30 affirmative
defenses in Federal law. These defenses
share a common thread. The evidence
for the defense is under the control of
the defendant, and the defendant has
special knowledge of the facts which
establish the defense.

The practitioner who has performed a
partial-birth abortion and claims that
he performed it in order to save the life
of the mother has the specific knowl-
edge of the circumstances which sur-
rounded his action and has complete
control of the evidence to show why he
used this method of abortion. There is
simply no reason to oppose this narrow
piece of legislation to protect our chil-
dren.

Mrs. SCHROEDER. Mr. Chairman, |
yield myself such time as | may
consume.

I just add to the record, please read
page 6 of the bill where on the affirma-
tive defense, it is only after the doctor
has been arrested and, No. 2, it says the
doctor must also prove no other proce-
dure would suffice. Not that it is the
best, but none would suffice. | would
like to counter what the gentleman has
just said on the floor.

Mr. Chairman, | yield 1 minute to the
gentlewoman from New York [Ms.
SLAUGHTER].

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Chairman, |
am absolutely panicked and concerned
today that a majority of this House be-
lieves that a young pregnant woman
has no right to life. Her health status,
her family’s wishes have nothing to say
here. It is simply that we will do every-
thing we can to preserve a fetus, which
on the face of it, has no chance at life
itself.

Remember that a third-trimester
abortion is a medically necessary abor-
tion to start with. The law specifies
that. It has already been determined
that the fetus will not live, cannot sur-
vive birth, or that the mother’s life is
in severe danger.



H11614

If you believe that a doctor having
put his whole life in his medical prac-
tice, with a family of his own, faced
with an emergency situation is going
to act to save the life of the mother,
putting himself up for arrest and to go
to jail, then you pray to God that no
member of your family is ever put in
that position.

What is next for us? Are we going to
decide that no woman of child-bearing
age will be allowed to have a
hysterectomy no matter what the cir-
cumstances? What do the great medical
experts in the House of Representatives
have in store for women of America
next?

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Florida [Mr. WELDON].

Mr. WELDON of Florida. Mr. Chair-
man, prior to coming to the House of
Representatives, | was practicing medi-
cine and, indeed, | was sitting at my
desk and reading a copy of the Amer-
ican Medical News where this proce-
dure was first described back in 1993,
where the originators of this procedure
printed in the article that in about 80
percent of the cases, it is purely an
elective procedure. It is not a fetus
that has defects, and, indeed, they ad-
mitted that they do them in not only
the late second trimester, but as well
in the third trimester.

I was shocked that these guys would
admit it in public. I was not so much
shocked by the grotesqueness of the
procedure because all these abortion
procedures are vile but the fact that
these guys would admit how they do it
to the public and admit that it is an
elective procedure.

I very much support the legislation
of the gentleman from Florida [Mr.
CANADY]. | encourage all of my col-
leagues to vote in support of this legis-
lation and make partial-birth abor-
tions illegal.

Mrs. SCHROEDER. Mr. Chairman, |
yield 1 minute to the distinguished
gentlewoman from California [Ms.
WOOLSEY].

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Chairman, make
no mistake, you are hearing it. This
bill is for one thing and one thing only
and that is to criminalize late-term
abortions and it is a cruel attempt to
make a political point.

H.R. 1833 is a frontal attack on Roe
versus Wade, plain and simple. The rad-
ical right wants to do away with Roe,
and this bill is the first step. So let us
be honest about what this debate is
really about. This legislation seeks to
prohibit abortion techniques which are
used in the late stages of a pregnancy,
when the life of the mother is in dan-
ger, or when a fetus is so malformed
that it has no chance of survival.

Mr. Chairman, | cannot help but
make the comparison and connection
that a lot of the proponents of this bill
are the same people who are cutting
Medicaid, who are doing away with the
support systems for those children that
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are going to be born malformed and for
the mothers who will be ill.

Because of the gag rule which was
just passed, the life or health of the
mother, or the fetus will have zero con-
sideration.

Mrs. SCHROEDER. Mr. Chairman, |
yield 1% minutes to the gentlewoman
from New York [Mrs. MALONEY].

Mrs. MALONEY. | thank the gentle-
woman for yielding me the time.

Mr. Chairman, | rise in opposition to
this antiwoman, extremist, unwise leg-
islation. They would not even allow an
amendment to save the mother’s life.
Apparently, the supporters of H.R. 1833
think it is more important to save a
doomed fetus than to save the life of a
woman and her ability to have children
in the future.

This is the first time that this body
has moved forward to criminalize a
medical procedure. As the mother of
two children, I know firsthand the joy
and excitement that a pregnant woman
has when she awaits the birth of a very
much wanted child. | cannot think of
anything more horrible than to learn
that the baby, the fetus, has abnor-

malities incompatible with life. In
these situations, the family is con-
fronted with the child dying in her

womb, possibly Kkilling the mother, or
this lifesaving procedure.

Vote to put people over propaganda.
This legislation is bad medicine and
bad policy.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from California [Mr. DORNAN].

(Mr. DORNAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Chairman, | asked
for 30 seconds so | could hear more
from this excellent prolife freshman
class, our prolife women, our prolife
doctors, we have two of them on our
side now. | will do a 5-minute or a 60-
minute, depending on how we conclude
today, to analyze the vote and | wel-
come any participation.

Thomas Aquinas died 721 years ago at
age 50 and there was some discussion
then about when life began. My pal, the
gentleman from New York [Mr. ScHuU-
MER], said we all have different opin-
ions. When you pull out feet, f-e-e-t,
and you feel a little beating heart and
you are sucking out brains, you know
it is a human being. And it has a soul.
S-o-u-I, soul.

Mrs. SCHROEDER. Mr. Chairman, I
yield 2 minutes to the gentlewoman
from Kansas [Mrs. MEYERS].

Mrs. MEYERS of Kansas. Mr. Chair-
man, | do not want to be here today
and the AMA does not want to be here
today, and the groups who protect the
interests of women do not want to be
here today.

All of us agree that late-term abor-
tions are terrible and we hope that
none ever have to be performed. But we
are here because others have decided
that it is imperative that we vote on
the floor of this House on the medical
procedure.

We know that after the 24 week, only
.01 percent of all abortions are per-
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formed, .01 percent. There are two or
three procedures that are used, mean-
ing that this procedure is used in only
a portion of that .01 percent. Of these
procedures, all are more terrifying and
unpleasant than this one. But if a
woman is carrying a fetus which has a
severe abnormality or if she herself has
a severe health condition which threat-
ens her health if she continues to carry
the fetus, one of these procedures must
be used. The bill itself states that there
are circumstances in which no other
procedure will suffice.

| believe strongly that we should not
decide medical procedures on the floor
of this House and am deeply concerned
about where this might lead.

I believe strongly that we should al-
ways provide exceptions to save the life
of the mother, and this bill
criminalizes that process.

| do not think we should be voting on
this process today, but because the bill
is before us, | intend to vote ‘‘no.”

Mr. CANADY of Florida. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from Ohio [Mr. CHABOT].

Mr. CHABOT. Mr. Chairman, some
might argue otherwise but | would sub-
mit that this should not be controver-
sial legislation. This bill would pro-
hibit a particularly grotesque and in-
human practice. A partial birth abor-
tion is literally the Killing, in a most
brutal fashion, of a late-term baby. It
is incredible that a practice like this
could go on in a civilized society. Adop-
tion of this legislation would stop it.

I hope my colleagues resoundingly
support this bill. It is a major step in
the battle to protect the lives of the
unborn.

Mrs. SCHROEDER. Mr. Chairman, |
yield 2 minutes to the distinguished
freshman gentlewoman from Michigan
[Ms. RIVERS].

Ms. RIVERS. Mr. Chairman, as we
listen to the debate today, it is very
clear that one side would like us to
focus more on the procedure than on
the circumstances that lead families to
this decision. | think it is important
that we do not do so. | think it is im-
portant that we recognize that this is a
rare procedure that is performed under
relatively narrow legal conditions.
That, for the most part, the women in-
volved are older, they are married, the
pregnancies are wanted, planned for,
joyously anticipated, and it is only
when things go terribly, terribly wrong
that families turn to this option when
there is a fetal anomaly, when there is
a threat to the mom.

Many people have talked here today
about their own experiences as parents
and the joy and the happiness that
they went through holding the baby for
the first time, counting the fingers,
counting the toes. You are right. It is
an exciting and wonderful time, but it
is particularly cruel to use those kinds
of experiences as an attack on these
families who, through circumstances
they cannot control, are not going to
have that opportunity.
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We are talking about mothers who
are carrying pregnancies that cannot
survive, promises that cannot be ful-
filled, and people are attacking them
unfairly.

We are leaving those moms with no
avenue. We are saying they must risk
their lives, because the fetus’ condition
can oftentimes cause infection, some-
times even sterility, taking away the
opportunity for a later pregnancy. For
what reason? To make a point.

I think it is important that Congress
makes a point, but | also think it is
important that they consider a point,
which is we have made a decision that
the 435 people in this room should de-
cide for families across America. So |
ask you, which among us, who will step
forward to be the messenger who will
go into the homes and tell the husband
that we will not step in to protect his
wife, his helpmate, the love of his life,
or the mother of a 5-year-old child?
Who wants to carry that message?

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Michigan [Mr. BARCIA].

Mr. BARCIA. Mr. Chairman, | rise
today in support of H.R. 1833, the Par-
tial-Birth Abortion Act and | urge my
colleagues to vote in favor of this im-
portant legislation.

As a pro-life advocate, | am commit-
ted to protecting the rights of unborn
children. My primary concern is that
abortion should not be treated like a
routine medical procedure and my pro-
life position is always foremost in my
mind. although Some consider partial-
birth abortions routine medical proce-
dures, this could not be further from
the truth. Partial-birth abortions are

neither routine, legitimate or nec-
essary.
Partial-birth abortions are most

often performed in the second or third
trimester and | am particularly trou-
bled by the horrifying prospect of late-
term abortions. Even in Roe versus
Wade abortions are limited to the first
trimester. Today, we are considering
continuing to allow abortions through
the third trimester or fetal viability.

H.R. 1833 not only bans the performance of
this type of inhuman abortion but imposes
fines and a maximum of 2 years imprisonment
for any person who administers a partial-birth
abortion. This gruesome and brutal procedure
should not be permitted.

| strongly believe in the sanctity of life and
if 80 percent of the abortions are elective, we
have to reconsider and reevaluate the value
our society places on human life. this decision
is not made in the case of rape or incest, not
if the mother’s life is in danger, and not if
there are birth defects. In many cases, this is
a cold, calculated, and selfish decision.

This is not a choice issue. this is a life or
death issue for an innocent child. Please join
me in making this heinous procedure illegal.
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Mrs. SCHROEDER. Mr. Chairman, |
yield 30 seconds to the gentlewoman
from New York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Chairman, | would
like to respond and remind my col-
leagues once more to be very careful of
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their rhetoric. The analogy between
abortion and drive-by shootings is ex-
tremely inflammatory.

I also would like to remind my col-
leagues that during this debate it has
been reported that there are two seri-
ous bomb threats on clinics, so let us
be careful to watch our rhetoric and
not use political advantage in a very
serious issue.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from South Carolina [Mr.
INGLIS].

Mr. INGLIS of South Carolina. Mr.
Chairman, | thank the gentleman for
yielding me this time.

I rise with tremendous compassion
for the victims of abortions that are
walking around today. There are a lot
of them in America that did not know
what was going on. But that compas-
sion gives way to the facts, or should
here on the floor, that a lot of Members
who persist in talking about this being
an unfortunate choice, but 80 percent,
according to published reports, 80 per-
cent of these abortions are done in an
elective manner.

Surely the facts will come out on
this floor, and surely we can vote in
support of this very excellent piece of
legislation that will ban this proce-
dure.

Mrs. SCHROEDER. Mr. Chairman, |
yield 1 minute to the gentleman from
Texas [Mr. BRYANT], a member of the
Committee on the Judiciary.

(Mr. BRYANT of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair-
man, | would just like to add one im-
portant point to this debate, and that
is that | think we should be honest
with ourselves and honest with the
American people.

The fact of the matter is that not one
single person who has spoken in favor
of this bill today can deny the fact that
they are opposed to abortion entirely
and do not support Roe versus Wade
and do not believe in the right of the
mother to choose. So we are really not
talking here today about a procedure.
We are talking about Roe versus Wade
and about the right of a woman to be
able to choose.

| asked in the Committee on the Ju-
diciary when this was being considered,
of the chairman on the Committee on
the Judiciary if it was not the case
that the entire Republican majority, if
it was just a little bit bigger, would
bring a constitutional amendment be-
fore the House to totally criminalize
abortion. He said, as far as he was con-
cerned, he would do it in a minute.
That is a matter of record.

The fact of the matter is this bill rep-
resents the almost total politicization
of this process, as you have brought a
bill before the House today that really
is a surrogate for what you want to do
and that is make all abortions crimi-
nal. That is really what is at issue.

I urge the Members to vote against
it.
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Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr. Chair-
man, this is a historic day for our Na-
tion. The coverup of abortion methods
is over.

Today, Congress comes to grips with
the specifics of what an abortion actu-
ally does, and it ain’t pretty. From this
day forward, we will no longer be able
to say we did not know. We now know,
and every Member of this Chamber
should know, that every abortion takes
the life of a child. Whether it be a par-
tial-birth abortion or D&E abortion,
where the baby is literally dis-
membered while in utero, or the suc-
tion abortions routinely done, thou-
sands per day, where a high-powered
vacuum, 20 to 30 times more powerful
than a vacuum cleaner in one’s home,
literally dismembers the child. All of
these methods Kill the baby. This is all
about human rights for children, and it
is about preserving and protecting the
right to life of baby girls and baby
boys.

Somebody said this is anti-woman.
Half of those little infants killed are
baby girls. Let us not ever forget that.
Then again, let’s also remember what
Dr. Haskel himself has said. |1 would
like to repeat it very briefly. Dr.
Haskel said and | quote: *“The surgeon
forces the scissors into the base of the
skull.” This is medical practice? And
then a high-powered suction catheter is
introduced, and the baby’s brains are
sucked out.

This is not medical practice.

This is child abuse.

Mrs. SCHROEDER. Mr. Chairman, |
yield, 1 minute to the distinguished
gentleman from New York [Mr. ScHuU-
MER], a member of the Committee on
the Judiciary.

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Chairman, |
would like to address my comments to
those who might be for this bill. You
know, the great debate on abortion is—
of course, it all boils down to when do
you think life begins, and those who
are pro-life fervently believe, and | re-
spect it, that life begins at conception.
Others of us do not believe that, and we
believe ultimately that the choice
ought not be made by the Government
but ought to be made by each individ-
ual convening with his or her maker.

Even if you believe that life begins at
conception, why did you prohibit an
amendment dealing with life of the
mother? If it is the life of the mother
versus the life of a child, why does this
legislation impose the fact that it must
be the life of the child that takes prec-
edence over the life of the mother?
That is what the bill does, plain and
simple.

If you are so sure it did not, you
would not have prohibited us in the
rule from having a clause in the bill
that says that if the life of the mother
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is at stake the choice should be be-
tween the woman and her doctor. That
is the hypocrisy of this legislation.

Mr. CANADY of Florida. Mr. Chair-
man, | yield 1 minute to the gentleman
from Oklahoma [Mr. COBURN].

Mr. COBURN. Mr. Chairman, this bill
in no way limits the ability of the doc-
tor to care for a woman whose life is at
risk with a late-term pregnancy.

Having been involved in obstetrical
care, delivering over 3,000 children, car-
ing for women with complicated preg-
nancies, anencephaly, neural tube de-
fects, hydrocephaly and all the major
complications associated with that,
this procedure is an unneeded, grue-
some attack on life.

May God forgive this Nation for what
we allow in terms of procedures to be
performed on our unborn children.

Mrs. SCHROEDER. Mr. Chairman, |
yield myself the balance of my time.

Mr. Chairman, | am not a doctor. But
I am a lawyer. | am a mother. | have
been married 33 years. | think | belong
in the Marriage Hall of Fame, and |
will put up my family values against
anyone.

I must say, as a woman today stand-
ing in this Chamber, | feel like | am in
the Chamber of Horrors, because no
one really talks about the mother. But
let me begin my statement by reading
a letter that we received from the
American College of Obstetricians and
Gynecologists saying that they do not
support or endorse this bill, but they
are opposed to any law mandating a
specific medical procedure and against
criminalization of the procedure, and
these bills are flawed. They go on to
say they have no idea where the rumor
was that they supported the bill. It is
incorrect. These are obstetricians and
gynecologists whose main concern is
the health of the mother, and they are
also looking at the child.

What we are talking about today is
rolling back the road to save mother-
hood that this country began on. If you
look at 1920, 800 women died for every
100,000 births. If you look at 1990, we
got that 800 down to 8, down to 8.

For most people, going through preg-
nancy is not difficult; but for some it
can be life-threatening; and, fortu-
nately, medical science has made some
progress that has been able to deal
with these life-threatening situations
and also preserve the health of the
mother so that if this pregnancy goes
terribly wrong, they can have another
one and be able to have the great privi-
lege | have been able to have of being
a mother.

Today, what this Chamber is saying
is we are going to limit one of these
procedures for doctors. We are not
going to allow them to be able to say
the life of the mother is an exemption.
No, we were not allowed to offer that
amendment on this floor, nor were we
allowed to bring the health of the
mother to this floor; no; no; no; no; no.
We show charts, but we do not show
the chart with the face of the mother,
the family, the decisions made.
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Does anybody here think someone
would engage in a late-term abortion
frivolously? Do you think that they
have not thought about this in the last
minute? Do you think doctors would
engage in this frivolously? No, no and
no.

There is only a handful of these ever
done in a year. These are tragic situa-
tions in which there are not many good
choices yet.

We hear people over there saying
“‘elective.” It is not elective in the
sense folks are claiming it is over
there. Every doctor has said you only
have limited procedures at certain
points if you are concerned about the
mother’s health, and you must elect
one of those.

What we are talking about today
seems to be one that for some women
can help preserve their life and is the
safest and best for them in that cir-
cumstance. Why are we taking that
away? Why does this Congress think
they have a better idea of what is going
on, and why do we insist on criminal-
izing the doctor that would try to lis-
ten to their patient’s best needs?

Vote ‘‘no.” This is terrible. We are
gagging women. This is terrible. We are
not listening, and if you want to know
why most of the speakers today were
women is because they understand
what is happening here. Wake up,
America. This is an outrage.

Mr. CANADY of Florida. Mr. Chair-
man, | yield the balance of my time to
the gentleman from [Illinois [Mr.
HYDE], the chairman of the Committee
on the Judiciary.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Chairman, ladies and
gentlemen, | wish | had a lot of time.
We got a very short hour of debate on
this important issue.

I would like to talk about how you
would not treat an animal this way.
You would not take a coyote, a mangy
raccoon and treat that animal that
way, because it is too cruel. | would
like to talk about Dr. Joseph Mengele
or Dr. Kevorkian. We talk about inter-
fering with the doctor.

Our job is to protect the weak from
the strong.

But, no, | want to talk about a love
story. Here is a letter that came Octo-
ber 30 to the gentleman from Florida
[Mr. CAaNADY] from my own district,
Oak Park, IL, Jeannie Wallace French.
She says:

DEAR CONGRESSMAN CANADY: Opponents of
H.R. 1833, ‘““The Partial-Birth Abortion Ban
Act,” claim that partial-birth abortion is
justifiable when performed on babies with
disabilities. Please consider the personal ex-
perience of our family as you debate HR 1833
on the floor of the House.

In June of 1993 I was 5 months along carry-
ing twins. My husband and | were notified
that one of the twins, our daughter Mary,
suffered from a severe neural tube defect.
Mary’s prognosis for life was slim, and her
chance at normal development nonexistent.
Her severe abnormality complicated the
twin pregnancy and specialists encouraged
amniocentesis and Mary’s abortion.
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Though severely disabled, we knew that
Mary was a member of our family and was
entitled to live out her allotted time without
being assaulted by instruments or chemicals.
When it became clear that Mary, whose
brain had developed outside of her skull (an
occipital encephalocele) would not survive
normal labor, we opted for a Cesarean deliv-
ery.

Born December 13, 1993, a minute after her
healthy big brother Will, Mary lived 6 hours
cradled peacefully in her father’s arms. She
was with us long enough to greet her grand-
parents and our close friends. She also gave
a special gift to other children: The gift of
life. On the day of her funeral we received a
letter from the Regional Organ Bank of Illi-
nois. Our daughter’s heart valves were a
match for 2 Chicago infants, critically ill at
the time of Mary’s birth. We have learned
that even anencephalic babies and
meningomyelocele children like our Mary
can give life, or sight, or strength to others.

The death of a child is the most tragic ex-
perience many of us will ever face. As par-
ents, we can do only what we can—insure
that our children do not suffer. As we now
know, when their natural time comes it can
be comforting that their short life has be-
come a gift to others.

Our daughter, living less than a day, saved
the lives of two other children. Which of us,
even after decades of living, can make the
same claim?

Sincerely,
JEANNIE WALLACE FRENCH.
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The CHAIRMAN. The Chair will state
to the gentlewoman from Colorado
[Mrs. SCHROEDER] that he was as gener-
ous with the gavel as it applied to her
as he was with the gentleman from Illi-
nois [Mr. HYDE].

Mrs. SCHROEDER. Mr. Chairman, if
I might say, | thought that was a mov-
ing letter, but | also must say | do not
think we should mandate one’s choice
on everybody else in this Congress.

Mr. LEVIN. Mr. Chairman, H.R. 1833 would
criminalize the use of one medical procedure,
but not others, utilized rarely in cases where
the health or life of a mother is at risk or a
fetus is diagnosed with severe abnormalities.

By making this procedure a crime, H.R.
1833 would subject doctors to prosecution for
offering to a woman a chance to save her life.
Further, H.R. 1833 is inconsistent with present
law which allows States to ban abortions after
viability except where the woman’'s life or
health is at risk.

This kind of decision barring women from
utilizing a procedure when their health and life
are involved does not belong in Washington,
DC. | cannot support limiting a patient’s right
to receive medically necessary care, espe-
cially when her life is at stake.

Mrs. COLLINS of lllinois. Mr. Chairman, |
rise in opposition to H.R. 1833, the partial-birth
abortion ban. The fact that we are voting on
this bill today is a true testament to how ex-
treme many of the Members of this House of
Representatives and their agenda are. Further
evidence that extremists are pushing their
agenda through the House of Representatives
is the fact that the Rules Committee would not
allow any amendments to be offered, not even
amendments to protect the health or life of the
mother.

Despite their campaign pledges to “get the
U.S. government out of your life”, today Re-
publican Members are advocating that the
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U.S. Congress take an unprecedented step
into the personal lives of American women
and their families—as well as into the doctor’s
office—in order to ban a particular type of
abortion procedure.

In order to promote H.R. 1833, Members
are focusing on certain aspects of this medical
procedure that are intended to elicit emotional
responses. What they do not focus on, how-
ever, is that women who seek rare, third-tri-
mester abortions are almost overwhelmingly in
tragic, heart-rendering situations in which they
must make one of the most difficult decisions
of their lives.

Often the women are faced with personal
health risks that threaten their lives and/or
their ability to have children in the future. Or,
some women discover very late in their preg-
nancy, in some cases after they already know
the sex of the child, have picked out a name,
and gotten the baby’s crib ready, that their
child has horrific fetal anomalies that are in-
compatible with life and will cause the baby
terrible pain before the end of its short life.

Clearly, each of these situations are serious,
tragic, and terribly difficult for the families in-
volved, and the decision to seek such an
abortion is one that is not made carelessly or
lightly. The U.S. Congress is the last entity
that should be intruding into this type of per-
sonal, family decision.

The U.S. Congress also has absolutely no
right to interfere with a doctor's medical judg-
ment when he or she is making critical deci-
sions affecting the life of a woman, her health,
and her ability to bear children in the future.

It is extremely important to note that this bill
makes no exception for the health of the
mother. In fact, it makes no mention of the
health of the mother whatsoever. Clearly, her
health and her reproductive future mean noth-
ing to the extremists who are pushing this bill
forward or else they would have included this
essential exception.

H.R. 1833 takes advantage of tragic cir-
cumstances and sacrifices the health and
maybe lives of women in order to push an ex-
tremist agenda forward. We should reject it
completely.

Mr. MCCOLLUM. Mr. Chairman, | rise today
in strong support of H.R. 1833, the partial-birth
abortion act. This bill would ban the barbaric
acts of partial-birth abortions.

| believe that life begins at conception and
that it should be protected. | understand that
there are those who differ with me, but a par-
tial-birth abortion goes far beyond what is rea-
sonably considered a pro-life versus pro-
choice debate.

A partial-birth abortion is just that—an abor-
tion performed on a partially born child. The
fetus is generally between 4%> months old to
9 months old when the doctor partially delivers
the child through the birth canal, leaving the
head in the uterus. The baby’'s arms and legs
will squirm as the doctor inserts scissors into
the base of the baby’s skull. A high-powered
suction tube is then inserted and the brains
are literally sucked out.

Remember when doctors were expected to
do everything in their power to assist and pro-
tect both the mother and child during the birth
process? Now the doctor is the executioner as
the baby travels down the birth canal.

This is barbaric in a partial-birth abortion.
The only thing separating the child’s head
from the outside world is 3 inches. This is
clearly homicide.
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H.R. 1833 would make it against the law to
perform a partial-birth abortion. | cannot imag-
ine how anyone could oppose this bill. Wheth-
er you are pro-life, as | am, or pro-choice
there should be no disagreement about ending
this abhorrent practice which so callously and
cruelly destroys an infant during birth.

| urge my colleagues on both sides of the
aisle to vote for H.R. 1833.

Ms. SLAUGHTER. Mr. Chairman, | am
deeply concerned about the potential prece-
dent H.R. 1833 would set. There are vast and
dangerous implications of the Congress inter-
fering with medical practice and procedure.

H.R. 1833 would ban late-term abortions
which account for only one half of 1 percent
of all abortions. Annually, fewer than 600
abortions occur in the third trimester and they
are performed in cases of severe fetal anoma-
lies and/or risk to the life and health of the
pregnant woman.

This bill makes it a criminal offense for a
doctor to make the professional decision of
how best to protect the life and health of his
patients. Imagine the repercussions of such
legislation. What will be next. Will a physician
end up in jail for performing a hysterectomy in
order to save the life of a woman with cancer.

Never before has Congress made such an
unprecedented attempt to legislate the type of
surgical procedure that a physician may use in
a particular case. H.R. 1833 is an unwarranted
intrusion by Congress into medical decision-
making, and it poses a serious risk to wom-
en’s health. If enacted, this bill will com-
promise the physicians ability to provide life
and health preserving medical care to their pa-
tients. H.R. 1833 represents a serious im-
pingement on the rights of physicians to deter-
mine appropriate medical management for
their patients.

| urge my colleagues to vote against this
deadly attack on the life and health of our Na-
tion’s women.

Mrs.  VUCANOVICH. Mr. Chairman, as
many of you know, | have 15 grandchildren.
Two of my grandchildren, the miracle twins, |
call them, were born early at 7 months. They
were so tiny that they could fit in your hands
but they were perfectly formed little human
beings and they are now 13 years old.

It makes me shudder to think that some-
where, perhaps even today, in this country
that there are other little preborn human
beings 7 months old in their mothers’ womb
that are going to be subject to this brutal, hor-
rible procedure known as a partial birth abor-
tion.

| am not the only one who finds this proce-
dure horrifying. Recently the American Medical
Association’s legislative council unanimously
decided that this procedure was not “a recog-
nized medical technique” and that “this proce-
dure is basically repulsive.”

| have also heard from my constituents who
overwhelmingly object to this repugnant proce-
dure, especially in light of the fact that 80 per-
cent of these types of abortion are done as a
purely elective procedure. | strongly urge my
colleagues to support H.R. 1833, which would
ban this brutal procedure known as partial
birth abortion.

Mr. HOKE. Mr. Chairman, since many of my
colleagues have already explained the proce-
dure under debate today, | will spare our lis-
teners an additional description. Suffice it to
say that this is one of the most brutal, uncivi-
lized assaults on human life imaginable.
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Abortion is wrong to begin with, but this pro-
cedure is so grotesque as to disgust the moral
sensibility of anyone exposed to it.

In this procedure, the feet, legs, chest and
arms of the baby have already been delivered
from the birth canal. Only the head has not.
The distinction that the procedure’s defenders
make between the fully-protected rights of a
delivered baby and the total absence of rights
of a three-quarters delivered baby is as irra-
tional as it is disturbing.

| have been especially interested in this bill,
since my own State legislature has passed a
similar measure. Governor Voinovich signed
the bill and it is now law.

There are a great many pieces of misin-
formation circulating about this bill. Let me try
to address just one of them—the issue of
whether this sort of procedure is used fre-
quently or only in the most extreme emer-
gencies.

While opponents of this legislation argue
that the procedure is rarely performed, some
of their cohorts belie this characterization. We
know that there are at least 13,000 late term
abortions each year. How many of these are
accomplished by this procedure? We do not
know for sure. But what we do know is that
two doctors who specialize in the method
have publicly said they use this procedure
about 450 times a year. Between the two of
them, they have performed more than 3,000
such abortions.

Doctor McMahon was quoted in the January
7, 1990 Los Angeles Times, as saying “Frank-
ly, 1 don’t think | was any good until | had
done 3,000 or 4,000” late term abortions. In
his own literature, the doctor refers to having
performed a “series” of more than 2,000 abor-
tions by the partial birth method.

Whatever the real numbers are, | think it is
safe to say that this procedure is used more
frequently than it would be if it were truly lim-
ited to the most extreme emergencies. Be-
cause the bill's opponents cannot possibly win
this debate on the merits of the procedure,
they have taken to distorting the facts about
its use.

| for one have heard enough to know that
as a nation founded on and dedicated to the
preservation of life and liberty, this procedure
has no place in our society.

Mr. BUYER. Mr. Chairman, | rise in support
of H.R. 1833 to ban a late-term abortion pro-
cedure. This procedure is defined in the bill as
the partial delivery of a living fetus, which is
then destroyed prior to the completion of deliv-
ery. This is a particularly appalling procedure
in which the difference between a complete
birth and an abortion is a matter of a few
inches in the birth canal.

This bill does not ban all late-term abortions.
Other procedures are available. This bill ap-
plies only to the procedure in which the living
fetus is partially delivered prior to the abortion
act being completed. It does not jeopardize
maternal health in instances when the fetus
has died in utero. There is an exception in the
bill for instances in which the life of the mother
is at risk and no other procedure will be suffi-
cient to preserve the mother’s life.

Even if the procedure is rare, as is con-
tended by the opponents of this legislation, it
is a horrific procedure that should not be per-
formed. Constitutionally, the Congress can
legislate and regulate in protecting legitimate
State interests, including protecting human life
and encouraging childbirth over abortion.
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This bill bans an abortion practice that of-
fends most Americans who value the sanctity
of life. H.R. 1833 would ban a cruel and inhu-
man method of abortion and | urge its adop-
tion.

Mr. SMITH of Texas. Mr. Chairman, | rise
today in support of H.R. 1833, the Partial-Birth
Abortion Ban Act.

Many of my colleagues on the other side of
the aisle will attempt to frame this debate in
terms of a woman's right to choose. But the
Partial Birth Abortion Ban Act is not about
women, choice, or reproductive rights. The
true issue that this legislation addresses is the
brutal late-term abortion procedure called par-
tial-birth abortion.

Regardless of whether or not one believes
that life begins at conception, a partial-birth
abortion, which can be performed at any time
following the 5-month period, is clearly the tak-
ing of an innocent human life. A baby is devel-
oped enough at 5-months to be able to live
outside of the womb and there are many in-
stances of infants being born prematurely at 5
months and surviving to live a full life.

The partial-birth abortion procedure should
be prohibited. | heartily support this effort to
protect the sanctity of human life.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the bill is con-
sidered as read for amendment under
the 5-minute rule and the amendment
in the nature of a substitute is adopt-
ed.

Under the rule, the Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. HANSEN)
having assumed the chair, Mr. EMER-
SON, Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
1833), to amend title 18, United States
Code, to ban partial-birth abortions,
pursuant to House Resolution 251, he
reported the bill, as amended pursuant
to that rule, back to the House.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered and the amendment is adopted.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CANADY of Florida. Mr. Speak-
er, | object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 288, nays
139, answered ‘“‘present’’ 1, not voting 4,
as follows:

Evi-

[Roll No. 756]
YEAS—288
Allard Armey Baesler
Archer Bachus Baker (CA)

Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bonior
Bono
Borski
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Franks (NJ)
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gephardt
Geren

Abercrombie
Ackerman
Andrews
Baldacci

Gilchrest
Gillmor
Goodlatte
Goodling
Gordon
Goss
Graham
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kennedy (RI)
Kildee
Kim

King
Kingston
Kleczka
Klink
Klug
Knollenberg
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martinez
Martini
Mascara
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
Mclntosh
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Murtha
Myers
Myrick

NAYS—139

Barrett (WI)
Beilenson
Bentsen
Berman

Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey

Ortiz

Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MlI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Upton
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff

Bishop
Boehlert
Boucher
Brown (CA)
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Brown (FL) Hastings (FL) Rangel
Brown (OH) Hilliard Reed
Bryant (TX) Hinchey Richardson
Cardin Horn Rivers
Chapman Hoyer Roukema
Clay Jackson-Lee Roybal-Allard
Clayton Jefferson Rush
Clyburn Johnson (CT) Sabo
Coleman Johnson, E. B. Sanders
Collins (IL) Johnston Sawyer
Collins (MI) Kelly
Conyers Kennedy (MA) Schroeder
Coyne Kennelly Schumer
DeFazio Kolbe Scott
DelLauro Lantos Serrano
Dellums Levin Shays
Deutsch Lewis (GA) Skaggs
Dicks Lofgren Slaughter
Dixon Lowey Stark
Doggett Luther Stokes
Dooley Maloney Studds
Durbin Markey Thompson
Edwards Matsui Thurman
Engel McCarthy Torkildsen
Eshoo McDermott Torres
Evans McKinney Torricelli
Farr Meehan Towns
Fattah Meek
Fazio Menendez xg:watzoquez
Filner Meyers Visclosky
Frank (MA) Mfume Ward
Franks (CT) Miller (CA)
Frelinghuysen Mink Waters
Frost Morella Watt (NC)
Furse Nadler Waxman
Gejdenson Olver Williams
Gibbons Owens Wilson
Gilman Pallone Wise
Gonzalez Pastor Woolsey
Green Payne (NJ) Wyden
Greenwood Pelosi Wynn
Gutierrez Peterson (FL) Yates
Harman Pickett Zimmer

ANSWERED ““PRESENT”—1

Houghton
NOT VOTING—4
Becerra Tucker
Fields (LA) Weldon (PA)
O 1408

Mr. RUSH changed his vote from
“‘yea’ to ‘‘nay.”’

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
to revise and extend their remarks and

insert extraneous

material

in the

RECORD on the legislation just com-

pleted.

The SPEAKER pro tempore (Mr.
HANSEN). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

PROVIDING FOR CONSIDERATION

OF H.R.

2546,

DISTRICT OF CO-

LUMBIA APPROPRIATIONS ACT,

1996

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 252 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:
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H. REs. 252

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2546) making
appropriations for the government of the
District of Columbia and other activities
chargeable in whole or in part against the
revenues of said District for the fiscal year
ending September 30, 1996, and for other pur-
poses. The first reading of the bill shall be
dispensed with. All points of order against
consideration of the bill are waived. General
debate shall be confined to the bill and
amendments specified in this resolution and
shall not exceed one hour equally divided
and controlled by the chairman and ranking
minority member of the Committee on Ap-
propriations. After general debate the bill
shall be considered for amendment under the
five-minute rule. Before consideration of any
other amendment, it shall be in order with-
out intervention of any point of order to con-
sider the amendment printed in the report of
the Committee on Rules accompanying this
resolution, if offered by a Member designated
in the report. That amendment shall be con-
sidered as read, shall be debatable for ten
minutes equally divided and controlled by
the proponent and an opponent, shall not be
subject to amendment, and shall not be sub-
ject to a demand for division of the question
in the House or in the Committee of the
Whole. If that amendment is adopted, the
bill, as amended, shall be considered as the
original bill for the purpose of further
amendment. The bill, as amended, shall be
considered as read through page 58, line 4.
All points of order against provisions of the
bill, as amended, for failure to comply with
clause 2 or 6 of rule XXI are waived. Debate
on each further amendment to the bill and
any amendments thereto shall be limited to
thirty minutes. It shall be in order without
intervention of any point of order to con-
sider each of the amendments printed in the
Congressional Record and numbered 1, 2 or 4
pursuant to clause 6 of rule XXIII, if offered
by the Member who caused it to be printed
or a designee. Each such amendment shall be
considered as read, shall be debatable for
thirty minutes equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole. During consideration of the bill
for amendment the Chairman of the Com-
mittee of the Whole may accord priority in
recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIIl. Amendments
so printed shall be considered as read. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill, as amended, to the House with
such further amendments as may have been
adopted. The previous question shall be con-
sidered as ordered on the bill, as amended,
and amendments thereto to final passage
without intervening motion except one mo-
tion to recommit with or without instruc-
tions.

Mr. LINDER. Mr. Speaker, for pur-
pose of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FROST], pending which
I yield myself such time as | may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.
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(Mr. LINDER asked and was given
permission to revise and extend his re-
marks and include extraneous mate-
rial.

Mr). LINDER. Mr. Speaker, House
Resolution 252 is a modified open rule
which provides for consideration of the
H.R. 2546, the District of Columbia Ap-
propriations Act for fiscal year 1996,
and waives all points of order against
this bill. House Resolution 252 allows
for 1 hour of general debate divided
equally between the chairman and
ranking minority member of the Com-
mittee on Appropriations.

Following the hour of general debate,
the bill shall be considered for amend-
ment under the 5-minute rule. Before
consideration of any other amendment,
it shall be in order to consider the
amendment offered by Representative
WALSH, which is printed in the Rules
Committee’s report, will not be subject
to amendment and shall be debatable
for 10 minutes equally divided and con-
trolled by a proponent and an opponent
of the amendment.

If the Walsh amendment is adopted,
the bill as amended shall be considered
as the original bill for the purpose of
further amendment, and shall be con-
sidered as read through page 58, line 4.
The rule also waives clauses 2 and 6 of
rule XXI. As a consequence of the Dis-
trict’s precarious financial situation,
the subcommittee has included a num-
ber of legislative provisions that will
ensure that a few specified activities
are achieved by the local government.

The rule holds that debate and con-
sideration of any amendments to the
bill, and amendments thereto, shall be
limited to 30 minutes. House Resolu-
tion 252 specifically makes in order
amendments numbered 1, 2, and 4
which were printed in the CONGRES-
SIONAL RECORD of October 30, 1995,
waives points of order against these
amendments, and provides that these
amendments shall not be subject to
amendment.

Amendment No. 1, offered by Rep-
resentative BONILLA, is designed to re-
voke the National Education Associa-
tion’s property tax exemption. It is
now acknowledged that the NEA is a
taxpayer subsidized labor union that
has strayed from its original purpose
to promote education. The NEA no
longer deserves this tax exemption, and
the Bonilla amendment will remove
this Federal mandate and bring in over
$1 million to the District of Columbia.

Amendment No. 2, offered by Rep-
resentative GUNDERSON, offers an op-
portunity to revive the District’s
school system by authorizing funding
for school reforms and the creation of
renewable 5-year public school char-
ters. Mr. GUNDERSON has consulted
with local officials on his reform pack-
age to help repair the ruined District
school system, and the Rules Commit-
tee believes that this amendment de-
served consideration by the whole
House.

Amendment No. 4, offered by Rep-
resentative HOSTETTLER, would repeal
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the District’s Domestic Partners Act,
which provides that unmarried, adult,
non-dependent cohabitants may reg-
ister to receive health benefits and
other legal rights. This act is simply
poor public policy. Congress has con-
sistently prohibited the use of Federal
funds for implementing this act, and
this amendment will end the annual
process of prohibiting the enforcement
of this law.

Members will have the opportunity
to offer additional amendments under
the 30 minute time arrangement for
each amendment. The specified time
limits will give all Members the oppor-
tunity to debate fully each amend-
ment, while ensuring that this impor-
tant bill moves along the appropria-
tions process in a timely manner. The
rule permits the chairman of the Com-
mittee of the Whole to accord priority
in recognition to those Members who
pre-printed their amendments in the
CONGRESSIONAL RECORD, which will as-
sist all the Members of the House in
the consideration of the merits of each
proposed amendment. Finally, the res-
olution provides for a motion to recom-
mit with or without instructions as is
the right of the minority.

Mr. Speaker, the District of Colum-
bia, by all accounts, has gotten itself
into a financial predicament that ne-
cessitates the serious action taken in
H.R. 2546. The bill provides a total ap-
propriation of $4.97 billion for fiscal
year 1996, and takes the additional step
of placing a cap of $4.87 billion on the
total amount of appropriations avail-
able to the District Government for op-
erating expenses. Certainly, a city the
size of Washington, DC, can survive on
almost $5 billion, especially after the
local District leadership institutes the
necessary reforms to create a more ef-
ficient operation for our Nation’s cap-
ital and its citizens.

Mr. Speaker, | might parenthetically
point out that the county in which 1
live has 20,000 more citizens than the
District of Columbia and it provides all
the same services and does so for $410
million per year, rather than $4.97 bil-
lion.

In addition to the provisions that the
DC subcommittee has included in the
bill, 1 am pleased that the District Fi-
nancial Management Assistance Au-
thority has been specifically encour-
aged to expedite the implementation of
sound financial practices as soon as
possible. The Financial Authority, the
local government and the inhabitants
of the capital all recognize the feeling
of apprehension that exists about the
ability of the District to govern itself,
and | hope that everyone can agree
that this bill will effectively spur the
District toward financial solvency.

Under the leadership of Chairman
WALSH, the appropriators have had to
balance an assortment of concerns, in-
cluding home rule, and make difficult
choices with the limited funding avail-
able this year. The product of their
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work reflects both these new budget re-
alities and the District’s fiscal emer-
gency. As a result, H.R. 2546 guarantees
that the available funding is spent effi-
ciently and where it is needed most.

Mr. Speaker, this rule was favorably
reported by the Rules Committee yes-
terday. | urge my colleagues to support
the rule so that we may proceed with
debate and consideration of the under-
lying legislation which will assist the
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Mr. Speaker, | submit the following
for the CONGRESSIONAL RECORD:

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,® 103D CONGRESS V. 104TH CONGRESS

[As of November 1, 1995]

District along the road to financial

Rule type

104th Congress

Number of rules Percent of total

Open/Modified-open 2
Modified Closed 3

Closed 4

Total

44 52 69
47 18 2

9 5 7
100 75 100

1This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS

[As of November 1, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A: 350-71 (1/19/95).
H. Res. 44 (1/24/95) MC H. Con. Res. 17 Social Security A: 255-172 (1/25/95).

HJ. Res. 1 ... ... Balanced Budget Amdt

H. Res. 51 (1/31/95) 0 H.R. 101 Land Transfer, Taos Pueblo Indians A: voice vote (2/1/95).
H. Res. 52 (1/31/95) 0 H.R. 400 Land Exchange, Arctic Nat'l. Park and Preserve A: voice vote (2/1/95).
H. Res. 53 (1/31/95) 0 H.R. 440 Land Conveyance, Butte County, Calif A: voice vote (2/1/95).
H. Res. 55 (2/1/95) 0 HR. 2 Line Item Veto A: voice vote (2/2/95).
H. Res. 60 (2/6/95) 0 HR. 665 Victim Restitution A: voice vote (2/7/95).
H. Res. 61 (2/6/95) 0 H.R. 666 Exclusionary Rule Reform A: voice vote (2/7/95).
H. Res. 63 (2/8/95) MO H.R. 667 Violent Criminal Incarceration A: voice vote (2/9/95).
H. Res. 69 (2/9/95) 0 HR. 668 Criminal Alien Deportation A: voice vote (2/10/95).
H. Res. 79 (2/10/95) H.R. 728 Law Enforcement Block Grants A: voice vote (2/13/95).
H. Res. 83 (2/13/95) HR. 7 National Security Revitalization PQ: 229-100; A: 227-127 (2/15/95).
H. Res. 88 (2/16/95) HR. 831 Health Insurance Deductibility PQ: 230-191; A: 229-188 (2/21/95).
H. Res. 91 (2/21/95) H.R. 830 Paperwork Reduction Act A: voice vote (2/22/95).
H. Res. 92 (2/21/95) H.R. 889 Defense Supplemental A: 282-144 (2/22/95).
H. Res. 93 (2/22/95) HR. 450 Regulatory Transition Act A: 252-175 (2/23/95).
H. Res. 96 (2/24/95) H.R. 1022 Risk it A: 253-165 (2/27/95).
H. Res. 100 (2/27/95) H.R. 926 Regulatory Reform and Relief Act A: voice vote (2/28/95).
H. Res. 101 (2/28/95) HR. 925 Private Property Protection Act A: 271-151 (3/2/95).
H. Res. 103 (3/3/95) H.R. 1058 Securities Litigation Reform
H. Res. 104 (3/3/95) H.R. 988 Attorney Accountability Act A: voice vote (3/6/95).
H. Res. 105 (3/6/95) A: 257-155 (3/7/95).
H. Res. 108 (3/7/95) H.R. 956 Product Liability Reform A: voice vote (3/8/95).
H. Res. 109 (3/8/95) PQ: 234-191 A: 247-181 (3/9/95).
H. Res. 115 (3/14/95) H.R. 1159 Making Emergency Supp. Approps A: 242-190 (3/15/95).
H. Res. 116 (3/15/95) HJ. Res. 73 ... Term Limits Const. Amdt A: voice vote (3/28/95).
H. Res. 117 (3/16/95) ... HR. 4 Personal Responsibility Act of 1995 A: voice vote (3/21/95).
H. Res. 119 (3/21/95) A: 217-211 (3/22/95).
H. Res. 125 (4/3/95) H.R. 1271 Family Privacy Protection Act A 423-1 (4/4/95).
H. Res. 126 (4/3/95) H.R. 660 Older Persons Housing Act A: voice vote (4/6/95).
H. Res. 128 (4/4/95) HR. 1215 Contract With America Tax Relief Act of 1995 A: 228-204 (4/5/95).
H. Res. 130 (4/5/95) H.R. 483 Medicare Select Expansion A: 253172 (4/6/95).
H. Res. 136 (5/1/95) H.R. 655 Hydrogen Future Act of 1995 A: voice vote (5/2/95).
H. Res. 139 (5/3/95) HR. 1361 Coast Guard Auth. FY 1996 A: voice vote (5/9/95).
H. Res. 140 (5/9/95) H.R. 961 Clean Water Amendments A: 414-4 (5/10/95).
H. Res. 144 (5/11/95) H.R. 535 Fish Hatchery—Arkansas A: voice vote (5/15/95).
H. Res. 145 (5/11/95) H.R. 584 Fish Hatchery—Ilowa A: voice vote (5/15/95).
H. Res. 146 (5/11/95) HR. 614 Fish Hatchery—Minnesota A: voice vote (5/15/95).
H. Res. 149 (5/16/95) H. Con. Res. 67 Budget Resolution FY 1996 PQ: 252-170 A: 255-168 (5/17/95).
H. Res. 155 (5/22/95) H.R. 1561 American Overseas Interests Act A: 233-176 (5/23/95).
H. Res. 164 (6/8/95) H.R. 1530 Nat. Defense Auth. FY 1996 PQ: 225-191 A: 233-183 (6/13/95).
H. Res. 167 (6/15/95) 0 H.R. 1817 MilCon Appropriations FY 1996 PQ: 223-180 A: 245-155 (6/16/95).
H. Res. 169 (6/19/95) MC HR. 1854 Leg. Branch Approps. FY 1996 PQ: 232-196 A: 236-191 (6/20/95).
H. Res. 170 (6/20/95) 0 HR. 1868 For. Ops. Approps. FY 1996 PQ: 221-178 A: 217-175 (6/22/95).
H. Res. 171 (6/22/95) 0 H.R. 1905 Energy & Water Approps. FY 1996 A: voice vote (7/12/95).
H. Res. 173 (6/27/95) C HJ. Res. 79 . ... Flag Constitutional Amendment PQ: 258170 A: 271152 (6/28/95).
H. Res. 176 (6/28/95) MC HR. 1944 Emer. Supp. Approps PQ: 236-194 A: 234-192 (6/29/95).
H. Res. 185 (7/11/95) 0 H.R. 1977 Interior Approps. FY 1996 PQ: 235-193 D: 192-238 (7/12/95).
H. Res. 187 (7/12/95) 0 HR. 1977 Interior Approps. FY 1996 #2 PQ: 230-194 A: 229-195 (7/13/95).
H. Res. 188 (7/12/95) 0 H.R. 1976 Agriculture Approps. FY 1996 PQ: 242185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) 0 H.R. 2020 Treasury/Postal Approps. FY 1996 PQ: 232-192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) C HJ. Res. 96 . ... Disapproval of MFN to China A: voice vote (7/20/95).
H. Res. 194 (7/19/95) 0 H.R. 2002 Transportation Approps. FY 1996 PQ: 217-202 (7/21/95).
H. Res. 197 (7/21/95) 0 H.R. 70 Exports of Alaskan Crude Oil A: voice vote (7/24/95).
H. Res. 198 (7/21/95) 0 H.R. 2076 Commerce, State Approps. FY 1996 A: voice vote (7/25/95).
H. Res. 201 (7/25/95) 0 H.R. 2099 VAZHUD Approps. FY 1996 A 230-189 (7/25/95).
H. Res. 204 (7/28/95) MC S.21 Terminating U.S. Arms Embargo on Bosnia A: voice vote (8/1/95).
H. Res. 205 (7/28/95) 0 H.R. 2126 Defense Approps. FY 1996 A: 409-1 (7/31/95).
H. Res. 207 (8/1/95) mMC HR. 1555 Communications Act of 1995 A: 255-156 (8/2/95).
H. Res. 208 (8/1/95) 0 HR. 2127 Labor, HHS Approps. FY 1996 A: 323-104 (8/2/95).
H. Res. 215 (9/7/95) 0 H.R. 1594 Economically Targeted Investments A: voice vote (9/12/95).
H. Res. 216 (9/7/95) MO H.R. 1655 Intelligence Authorization FY 1996 A: voice vote (9/12/95).
H. Res. 218 (9/12/95) 0 HR. 1162 Deficit Reduction Lockbox A: voice vote (9/13/95).
H. Res. 219 (9/12/95) 0 HR. 1670 Federal Acquisition Reform Act A: 414-0 (9/13/95).
H. Res. 222 (9/18/95) 0 HR. 1617 CAREERS Act A: 388-2 (9/19/95).
H. Res. 224 (9/19/95) 0 HR. 2274 Natl. Highway System PQ: 241-173 A: 375-39-1 (9/20/95).
H. Res. 225 (9/19/95) MC HR. 927 Cuban Liberty & Dem. Solidarity A: 304-118 (9/20/95).
H. Res. 226 (9/21/95) 0 HR. 743 Team Act A: 344-66-1 (9/27/95).
H. Res. 227 (9/21/95) 0 H.R. 1170 3-Judge Court A: voice vote (9/28/95).
H. Res. 228 (9/21/95) 0 H.R. 1601 Internatl. Space Station A: voice vote (9/27/95).
H. Res. 230 (9/27/95) C H.J. Res. 108 ................. Continuing Resolution FY 1996 A: voice vote (9/28/95).
H. Res. 234 (9/29/95) 0 H.R. 2405 Omnibus Science Auth A: voice vote (10/11/95).
H. Res. 237 (10/17/95) MC H.R. 2259 Disapprove Sentencing Guidelines A: voice vote (10/18/95).
H. Res. 238 (10/18/95) MC H.R. 2425 Medicare Preservation Act PQ: 231-194 A: 227-192 (10/19/95).
H. Res. 239 (10/19/95) C H.R. 2492 Leg. Branch Approps PQ: 235-184 A: voice vote (10/31/95).
H. ( ) MC

Res. 245 (10/25/95

H. Con. Res. 109 .
HR. 2491 .......

Social Security Earnings Reform

Seven-Year Balanced Budget

PQ: 228-191 A: 235-185 (10/26/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of November 1, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 251 (10/31/95) C H.R. 1833 Partial Birth Abortion Ban A: 237-190 (11/1/95).
H. Res. 252 (10/31/95) MO H.R. 2546 D.C. Approps

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. LINDER. Mr. Speaker, | reserve
the balance of my time.

Mr. FROST. Mr. Speaker, | rise in op-
position not only to this rule, but the
D.C. Appropriations bill. Mr. Speaker,
this bill makes me wonder what has
happened to oft repeated Republican
mantra of ‘‘local knows best.”” After re-
viewing the contents of this bill and
the amendments made in order in the
rule, that mantra might rather be ‘“‘fa-
ther knows best.”

The Republican majority has for the
past 10 months explained away their
dismantling of Federal programs by
claiming that the American people
elected them to Congress to return
power to the States and local govern-
ments. Well, Mr. Speaker, if those
claims are so true, can you explain why
the District of Columbia Subcommit-
tee has seen fit to send us a bill which
micromanages the affairs of the right-
fully and lawfully elected government
of this city?

Mr. Speaker, | am no particular fan
of the manner in which the government
of the District has been run in the past.
It is bloated, inefficient, and taxes its
residents far heavily. Its financial af-
fairs are a disgrace, and that is evi-
denced by the street lights that are
burned out and not replaced, the ani-
mal shelter nearly closed because the
city did not pay its bills, and the ranks
of the police force being decimated by
the loss of senior experienced officers
because of cuts in their basic rates of
pay. The situation in which the Na-
tion’s Capital finds itself is very, very
sad.

But, Mr. Speaker, does this situation
then grant license to the gentleman
from New York [Mr. WALSH] and his
subcommittee to impose their own vi-
sion of the world as it should be? Does
this situation grant the Congress the
right to subvert the will of those Amer-
ican people who reside in the District?
Because, as you well know, Mr. Speak-
er, those people have no voting voice in
this Congress and this bill ensures that
what little voice they have in govern-
ing their own affairs is nothing short of
meaningless.

Mr. Speaker, if the content of the re-
ported bill is not bad enough, then the
rule reported by the Republican major-
ity of the Rules Committee only makes
matters worse. | am particularly op-
posed to the rule because of an amend-
ment which was made in order. That
amendment, to be offered by the gen-
tleman from Wisconsin [Mr. GUNDER-
soN] will allow the use of Federal tax
dollars to provide vouchers for stu-
dents to attend private and religious
schools. 1 have long opposed the use of
tax-funded vouchers and | must strong-
ly protest the inclusion of this amend-
ment in the rule.

Mr. Speaker, in April the Congress
enacted legislation which established
the financial control board for the Dis-
trict of Columbia. That board, along
with the city council and the Mayor, is
working to resolve the deep financial
crisis that faces this city. | do not
know, Mr. Speaker, how prohibiting
any city-owned or city-run facility
from performing abortions is going to
help the board, the council, or the
Mayor find a way to fund the $256 mil-
lion shortfall in funds provided in this
bill.

Mr. Speaker, we all agree the Dis-
trict of Columbia is in serious trouble
and that much of this trouble is of the
city’s own doing. But that does not,
Mr. Speaker, give this Congress the
right to act in such a blatantly pater-
nalistic manner. If the Republican ma-
jority finds such value in letting local
governments conduct their own affairs,
then | believe one of the first places
they should demonstrate this commit-
ment is in the city which houses our
Nation’s Capital. Let’s let the financial
control board do its job. Let’s let the
council make the laws which govern
those American citizens who elected
them.

Mr. Speaker, | reserve the balance of
my time.

Mr. LINDER. Mr. Speaker, for the
purpose of debate only, | yield 3 min-
utes to the gentleman from Georgia
[Mr. KINGSTON].

Mr. KINGSTON. Mr. Speaker, it is
interesting to me that the other side
of this House is suddenly concerned
about micromanaging Washington, DC.
Maybe if they had dared to
micromanage Washington, DC, for 1 or
2 of the years that they have been in
the majority, Washington, DC, would
not be a bankrupt city.

Mr. Speaker, we are in a position
where we have been working with the
Financial Control Board, with city offi-
cials, with outside experts, all year
long trying to turn the Nation’s Cap-
ital around.

It is a great city. They have some
good folks involved in the government
of Washington. We want them to run
their own city. We want them to run
the Nation’s Capital. Yet, at the same
time, we cannot continue year after
year writing checks to Washington,
DC, and turning the other way and act
like the status quo is good enough.

Mr. Speaker, the city is in the red. It
has been in the red. The audit is just
unbelievable, the amount of things
that have been found in it. For the
other side of this House to be saying
that we are micromanaging it is ab-
surd.

Mr. Speaker, | have only been a
Member of this body for 3 years, but |
know that we have debated the abor-

tion issue, the domestic partnership
issue, year after year every time the
DC bill comes up. That is not some-
thing new. That is something that, yes,
there is a philosophical difference gen-
erally outlined by party differences on
those particular issues. But actually
bringing it to the floor of the House
shows that we are not trying to ram it
through in a backroom deal. We are
not trying to micromanage.

Mr. Speaker, these are things that we
believe the American people should de-
bate about. Remember this, the history
of Washington, DC, is the Government
moving to Washington. When George
Washington was the President, the cap-
ital was in New York City and it was in
Philadelphia. When they came here, it
was a swamp. Washington surveyed
this land, established the Nation’s Cap-
ital and the city of Washington.

The city of Washington, DC, grew up
around Congress; not vice versa. The
only city that was here was George-
town. Washington, DC, actually went
through a period of home rule and lost
it in the year 1874, because of mis-
management. Congress took over then
for 100 years and then in 1974, home
rule was started again.

We are at a situation now where we
had all the evidence needed to pull
home rule away, but we are choosing
not to. The gentleman from New York
[Mr. WALSH] and the committee, in a
bipartisan basis with the gentleman
from California [Mr. DixoN] has said
no. Let us do not. Let us work with the
Financial Control Board. Let us work
with the city officials and give them
the arm’s-length support and leader-
ship and partnership that they need to
turn this great Nation’s Capital
around.

Mr. Speaker, | am confident that we
can do that and | urge Members to sup-
port the rule.

Mr. FROST. Mr. Speaker, | yield 6
minutes to the gentleman from Califor-
nia [Mr. DiIXON].

(Mr. DIXON asked and was given per-
mission to revise and extend his re-
marks.)

Mr. DIXON. Mr. Speaker, | rise in op-
position to the rule for the fiscal year
1996 District of Columbia appropria-
tions bill. Mr. Speaker, the House be-
gins consideration of the District of
Columbia Appropriations bill 1 month
after the fiscal year has begun and 13
days before the continuing resolution—
which covers the District government
as well as the Federal Government—ex-
pires. Since the time that the sub-
committee first marked up this bill on
September 19, this measure has been
mired in controversy about the budget
cuts included in the bill, as well as
some 40 legislative provisions initially
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recommended by Chairman WALSH for
inclusion in the bill.

After a second subcommittee markup
on October 19, the District of Columbia
appropriations bill was able to proceed
to consideration by the full Appropria-
tions Committee, in large measure,
only because of an agreement reached
among the principals to drop legisla-
tive and policy riders from the bill that
deeply undermined the principle of
home rule for the District of Columbia.
Given the District’s precarious finan-
cial condition, | thought that we had
agreed to drop these controversial mat-
ters to expedite consideration of the
bill, so that we could begin conference
deliberations promptly and enact a
final measure prior to the November 13
expiration of the continuing resolu-
tion.

Now, Mr. Speaker, we find ourselves
in much the same situation in which
we started with this bill. Apparently,
the majority is determined to be the
second city council for the District of
Columbia. This rule grants point of
order waivers for several legislative
matters that should be determined by
District voters through their elected
representatives, not by this Congress.

During consideration of the bill by
the full Appropriations Committee, an
amendment was added to amend the
District of Columbia Code to prohibit
the use of both Federal and District
funds for abortions, and to prohibit
even privately-funded abortions in Dis-
trict-owned or operated facilities, ex-
cept in the cases of life, rape or incest.

Mr. Speaker, this section of the bill
goes far beyond the existing Hyde re-
strictions. In fact, this language is the
most restrictive language ever imposed
on women in the District of Columbia
who rely on public facilities to receive
health care. This language simply does
not belong in this bill. And, the Presi-
dent has signaled that he will veto the
bill of this language remains in it.

Second, the rule protects provisions
which amend the District of Columbia
Code to prohibit joint adoptions by in-
dividuals who are not married. Again,
this is a policy matter that does not
belong in an appropriations bill. It is a
matter for local residents to decide,
just as we allow residents of every
other local and State government to
determine their own adoption laws.

Mr. Speaker, I must also oppose the
rule because it violates what | believed
was an agreement reached to keep this
bill as clean as possible of additional
legislative provisions. The pending rule
would make in order a 142-page legisla-
tive amendment on educational reform
in the District of Columbia. Now, we
all know that the District public
schools are not doing the job that
should be done for students. And, I
commend the distinguished gentleman
from Wisconsin [Mr. GUNDERSON], for
his sincerity and hard work in crafting
this amendment. But, the reality is
that this is a very controversial
amendment. There is no consensus on
it. There is, however, a great deal of
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concern about the bill’s provisions as
they relate to the establishment of
charter schools and a voucher program
in the District of Columbia. The Sec-
retary of Education is opposed to the
authorization of Federal funding to pay
for private school vouchers. The Amer-
ican Civil Liberties is opposed to the
voucher program in the amendment. As
is the American Jewish Congress,
Americans United for Separation of
Church and State, the National Parent
Teacher Association, and the National
Association of State Boards of Edu-
cation, American Federation of Teach-
ers, American Association of School
Administrators, National Education
Association, Council of Great City
Schools, and National Association of
Elementary School Principals.

Mr. Speaker, the fact remains that
this amendment simply does not be-
long in this bill, notwithstanding the
fact that many elements of this bill
have support among District of Colum-
bia elected officials and residents.
Adoption of the Gunderson amendment
will only serve to further prolong the
time it takes to enact the District’s
funding measure when it is critical to
provide additional financial resources
to a city on the brink of insolvency.

Finally, Mr. Speaker, the rule makes
in order an amendment designed solely
to punish one organization because
some members do not happen to like
its ideology. The Bonilla amendment
would strip a congressional-granted
District property tax exemption from
the National Education Association.
This is a punitive amendment that sin-
gles out just 1 of 27 organizations that
enjoy the same exemption. The amend-
ment does not belong on this bill.

Mr. Speaker, this rule is a bad rule. |
cannot support it and | urge its defeat.
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Mr. LINDER. Mr. Speaker, | reserve
the balance of my time.

Mr. FROST. Mr. Speaker, | yield 7
minutes to the gentlewoman from the
District of Columbia [Ms. NORTON].

Ms. NORTON. Mr. Speaker, this is a
first for many Members of this body. It
is the first time the Republicans have
carried an appropriation for the Dis-
trict of Columbia since home rule. It is
the first time that freshmen have had
to vote on a bill at all for the capital
of the United States. | hope they are
bewildered by the exercise, because
they have come here, of course, for na-
tional, not local matters.

I had hoped that this would be the
year of bipartisanship, and | had every
reason to believe it might. The District
is in a financial crisis that is known
around the world. And every Member of
this body bears a responsibility, wher-
ever the fault lies, to help raise the
city again so that it can proudly claim
to be the capital of this Nation.

I had every reason to hope for bipar-
tisanship in the tone set by Speaker
GINGRICH and in my work, especially
with the chair of the Subcommittee on
the District of Columbia, the gen-
tleman from Virginia, Mr. DAvis. |
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faced a personal crisis, when my city
had all the signs of going down the
drain. Somebody had to speak up. At
some political risk to myself, | said to
the residents of my city, there must be
a financial authority. Do not fight it.
You need it in order to borrow, and you
need it because we must revive the fi-
nances and management of the D.C.
government. And in a bipartisan way
and with the help of the administra-
tion, we worked on the financial au-
thority bill.

The gentleman from New York [Mr.
WALsSH] worked fruitfully and produc-
tively with us as well. The bipartisan-
ship continued when the District did
not have funds so that it could put its
share for Federal highway money. The
majority helped get us the votes and
that bill was passed, also with the help
of the administration.

Pitifully, the Speaker, the Speaker’s
office called PEPCO last week to say,
do not turn off the lights in the Dis-
trict. Money is coming. We will see to
it. Yet | am told, there is plenty of
money down there somewhere, ELEA-
NOR. And the cops cannot get their cars
out of the garage and yet the gen-
tleman from New York [Mr. WALSH]
says, | do not know where it is but it
has got to be there. And, of course, he
imposes a huge cut on the District
knowing full well that he himself can-
not point to where the money is. That
is folded into this bill.

Thanks to the Speaker, we were able
to negotiate most of the home rule and
statutory items off the bill; and then of
course we came to the Committee on
Appropriations, and Members began to
add such items to the bill. It is those
items that make it impossible for this
bill to come forward in the bipartisan
way that other bills involving the Dis-
trict this year have come forward.

Some amendments are more gratu-
itous than others. Mr. WALSH regularly
puts in an abortion amendment, but for
some reason, he ceded his amendment
to a Member that would amend the DC
code on abortion. That has never been
done in 20 years of home rule, and one
wonders why he would not have exer-
cised the necessary leadership on this
instead of driving votes away on a stat-
utory amendment on abortion, coming
from the Congress, when every single
jurisdiction in the United States has a
local option on this controversial issue.

Where was his leadership then?
Where was his leadership on Hostettler,
when he comes forward knowing that
there is already a domestic partnership
amendment in the bill that keeps D.C.
from spending its money and dema-
gogically comes forward and says, let
us enact it into legislation. Where is
your leadership on that, Mr. WALSH?

The tragedy here is the Gunderson
matter which has been negotiated end-
lessly and wonderfully with the Dis-
trict. Yet a voucher is in that bill that
will drive votes from my side, and | can
tell you from your side, as well, off the
bill. And then just to be truly partisan
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about it, you go to the list of agencies
that have been granted exemption from
DC property taxes, none of which
should have been granted, and you say,
let us pick out our political favorite to
get. Let us pick out the NEA.

Pick them all out. Give us all 27, if
you are serious, and you are not seri-
ous.

Mr. LIVINGSTON. Mr. Speaker, will
the gentlewoman yield?

Ms. NORTON. I will not yield, sir.

POINT OF ORDER

Mr. LIVINGSTON. Mr.
rise to a point of order.

The SPEAKER pro tempore (Mr.
HANSEN). The gentleman will state his
point of order.

Mr. LIVINGSTON. Mr. Speaker, the
remarks of the gentlewoman at the
desk are very personal. | would like to
inquire of the Chair what the rule is re-
garding personal arguments versus sub-
stantive arguments.

The SPEAKER pro tempore. Mem-
bers cannot indulge in personalities
during the debate.

Ms. NORTON. Mr. Speaker, | ask the
gentleman to cite a personal remark. |
have called the name of the leader of
the subcommittee. | have made no per-
sonal remarks.

Mr. LIVINGSTON. Mr. Speaker, con-
tinuing my point of order, Mr. Speaker,
I do not intend to ask that the Chair
take down the words of the gentle-
woman at this point, but the RECORD is
replete with personal comments. We
can debate this bill and we can pass
this bill if we talk about the substance
of the bill and not personalities.

Ms. NORTON. Mr. Speaker, | have
made no invidious remarks. The one
thing you have taken from me is my
vote. Let me speak for my city.

The real crime is that this bill under-
cuts the financial authority that this
body set up. Against the advice of the
financial authority, this bill says, you
must impose severe cuts on the city. A
tough financial authority stepped for-
ward and said, we have imposed cuts on
the city. Now they said, give us only
time enough so that we can also im-
pose management reforms on the city,
then perhaps we will go back to cuts.
And still cuts have been extracted from
our own (DC) budget.

This appropriation bill did not follow
the bipartisan lead that was the lead of
the Speaker and the authorizing com-
mittee this year. There were four pages
of invasions into home rule. They were
finally gotten off with the help of the
leadership. Now there is a cut that will
bury the city. Now the financial au-
thority which the city has accepted has
been ignored. Now the District is being
treated like a Federal agency.

My colleagues, | represent 600,000
breathing Americans who have been
loyal to their country. In their name, |
ask that they be treated with the re-
spect each and every one of you have
insisted for your constituents.

Mr. LINDER. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York [Mr.
WALSH].

Speaker, |

CONGRESSIONAL RECORD —HOUSE

Mr. WALSH. Mr. Speaker, | thank
the distinguished gentleman from the
Committee on Rules for yielding time
to me.

Mr. Speaker, | rise in strong support
of this rule. | think the rule rec-
ommended by the Committee on Rules
gives us all an opportunity to offer
amendments. The rule makes some
amendments in order. Other amend-
ments would be in order to strike lan-
guage in the bill. In all cases an ade-
quate amount of time is allowed by the
rule for full debate. | think it is a fair
rule, and | urge bipartisan support.

Speaking of Dbipartisanship, Mr.
Speaker, | would like to suggest that
last year when the other party, the
former majority party, had control of
this committee, | worked with them to
pass this bill. The District of Columbia
spends every penny of the Federal for-
mula funds that it receives from this
Congress on the very first day of its fis-
cal year. That is the kind of fiscal
house they operate.

The District of Columbia spends $5
billion every year on a city of 570,000
people. That is unheard of anywhere
else in this country. But I, along with
others on our side, reached across the
aisle to help the current minority
party get this bill passed last year.

I would ask nothing less of them this
year than to help us to pass this bill. It
is our responsibility to govern. It is our
responsibility to pass this bill. It took
Republican votes last year to pass this
bill, and |1 would ask them to reach
across the aisle this year.

I would ask the Delegate, who has
spoken so strongly in opposition to
this bill, to recognize the fact that the
District needs the money in this bill,
that the District government needs the
money to meet their commitments.
There was no emphasis or effort on this
side of the aisle to cut Federal funds
from this bill. This is a hold-fast,
steady-as-you-go, financial commit-
ment to the District of Columbia.
While the rest of the country is being
asked to take severe cuts all across the
board, we are not cutting the Federal
funds to the District of Columbia. If
this rule were to fail, that might be the
first order of business by this sub-
committee.

Home rule: Home rule is a delegation
of responsibility from the Congress to
the District of Columbia to organize
and operate its own affairs. In the 20
years of home rule, we have seen one
unbalanced budget after another to the
point where the new administration
last January announced that they were
$700 million in the hole. When Mayor
Kelly was elected 4 years ago, the Con-
gress gave the District authority to
borrow $336 million and gave them an
additional $100 million within the first
eight months of her administration—
$400 million to cover the financial defi-
cit that was occurring then.

The consistent message to the Con-
gress from the District of Columbia is
“‘respect home rule and send money; as
much as you can send us, send us.”’
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The District Government has done a
terrible job running this city. Congress
is always criticized for stepping in and
involving itself, but | dare say the Con-
gress would not step in, would not in-
volve itself, if the city was being run in
a responsible way.

There is no accountability in this
city. There is no fiscal discipline in
this city. There is an inability to de-
liver basic services in this city. The
potholes do not get fixed, the garbage
does not get picked up, the water and
sewer system does not work right. It is
rife with overemployment. The list
goes on and on. They have the worst
schools in America.

This subcommittee pursued the reso-
lution of these problems aggressively.
Then we took a step back and said,
okay, we have the financial control
board in place now. We will ask them
to review these problems and make rec-
ommendations to Congress, back to the
authorizing committee. So we basi-
cally took our hands off of the prob-
lem. | felt we should have been more
aggressive, but that was not to be. But
the fact is the control board now has
the responsibility. We have delegated
additional responsibility to them in
our bill, and we have done our level
best to avoid involving ourselves in the
responsibilities of the District.
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When the other party ran this com-
mittee, they interfered in home rule
when it served their purposes. The un-
derlying definition of ‘““home rule’ was,
“if it is not controversial, we can do it.
If it is controversial, we cannot do it.”
That is not home rule. That is a ration-
alization process.

Let me end by saying the delicate
question: Where is the leadership here?
Leadership requires individuals to take
risks. The Delegate has taken no risks.
They want the money, but they do not
want to stand up for the bill. My col-
leagues cannot have it both ways; that
is not leadership. They cannot say we
have got to help the District, we have
got to move the bill along, and then
stand up and oppose the rule and op-
pose the bill. That is not leadership,
not by my definition.

So | would suggest as a challenge to
all of us to work together to extend a
hand across the aisle, as the Repub-
licans did for the Democrats last year,
and get together, and pass this bill.
There is enough in this bill to make ev-
erybody angry, but it is what the Dis-
trict needs at a minimum, and | would
urge all of us, Republicans and Demo-
crats, to support the rule and support
the bill.

Mr. FROST. Mr. Speaker, | yield 2
minutes to the gentleman from Califor-
nia [Mr. DIXON].

Mr. DIXON. Mr. Speaker, | thank the
gentleman from Texas [Mr. FrRosT] for
yielding this time to me, and | rise to
respond to the chairman of the sub-
committee because | think his com-
ments here point to the crux of the sit-
uation. There is certainly a financial
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crisis in the District of Columbia, and
I believe the gentleman from New York
[Mr. WALSH] at the time believed that
the approach to take was to establish
the Financial Review Authority, and
for my point of view that is working.
But if anyone believes that the jus-
tification for the most rigid abortion
language has anything to do with the
financial crisis of the District, | will
sell them the Brooklyn Bridge. If any-
one believes that language dealing with
adoption relates to the financial crisis,
I will sell them a bridge in California.
And if anyone believes the NEA or the
domestic partners has anything to do
with the financial crisis or moves the
District forward as it relates to its fi-
nances, | will sell them this Capitol.

Mr. Speaker, the point is that this
bill is being used to justify the politi-
cal persuasions of some Members of
this House.

Now it is clear that we have the ju-
risdiction to do so, but to stand up and
say that we would not be interfering in
the District’s affairs if things were
going well financially just ain’t so be-
cause, these philosophies, notwith-
standing problems of the District fi-
nancially, are being driven to dem-
onstrate a point to a constituent in
anybody’s particular State or district.

Finally, yes, the Congress, when
there has been a Federal interest, has
exercised certain discipline over the
District of Columbia, but when we
move on the issues that | am concerned
about, we are not dealing with the fi-
nancial structure of this District. No
one on this floor believes it. No one on
this floor thinks that we are eliminat-
ing abortion in city facilities either
funded or operated because of the fi-
nances of this District. So let us be
straightforward, Mr. Speaker. There is
philosophy driving this and not finan-
cial concerns.

Mr. Speaker, I, in particular, support
my colleagues’ desire to get the fi-
nances of the District straight, but I do
not, in particular, support the philoso-
phy that is driving the amendments
that we are going to be discussing to
enter into this bill and the amend-
ments that are already in this bill.

Mr. LINDER. Mr. Speaker, | yield
myself a couple of seconds to say that,
if the gentleman from California [Mr.
DixoN] does not believe giving the
NEA, or any other organization, tax-
free use of its property, expanding the
health insurance plans, or any of the
other costly social programs that they
have tried to not add to fiscal woes, he
probably does believe he has bridges in
Brooklyn to sell.

Mr. DIXON. Mr. Speaker, will the
gentleman yield to me to respond?

Mr. LINDER. | yield to the gen-
tleman from California.

Mr. DIXON. The problem with the
NEA exemption is that the gentleman
from Texas [Mr. BONILLA] says that
they have violated their charter that
was established in 1906. The committee
of jurisdiction is the Committee on the
Judiciary. There are 26 other organiza-
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tions that enjoy the same, yes anti-
quated, exemption. Either we should
make a finding and hold a hearing, but
not come to a committee one day, and
because we do not like this particular
organization, say we are going to take
it, the exemption, away from it.
Whether my colleague is for the NEA
or against the NEA, this is fundamen-
tally wrong.

Mr. LINDER. Reclaiming my time, I
would just respond to that by saying
the only point to your reference that |
was responding to was the notion that
giving them $1.4 million a year worth
of the tax-free benefit is not additional
financial burden. It does indeed.

Mr. Speaker, for purposes of debate

only, I yield 5 minutes to the gen-
tleman from Wisconsin [Mr. GUNDER-
SON].

(Mr. GUNDERSON asked and was

given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, |
would like to calm things down just a
little bit, if I can, and | would like to
begin by paying my respects to my
friend and colleague, the gentleman
from New York [Mr. WALsH], who has
more patience than Solomon, and to
the gentleman from California [Mr.
DixoN] and to the gentlewoman from
the District of Columbia [Ms. NORTON].
I got to tell the rest of my colleagues
I have not been involved in the D.C.
issue until this year. It is some of the
hardest work in this Congress, and my
colleagues all ought to understand
that, and they ought to respect what
these people go through, but | want to
share with my colleagues in that mode
three particular points that | think are
important as we debate this rule and as
we deal, in particular, with the so-
called Gunderson amendment on re-
forming D.C.’s education.

There was an agreed upon process at
the very beginning that we would try
to reach a consensus in the various ini-
tiatives of reform, whether it be the
schools, or the housing, or the crime
and safety, or the taxes, and, where
those agreements could be reached, we
would marry them with the appropria-
tion bill. Now nobody objected to that
last spring, and | just have to tell my
colleagues not to complain about the
process now when they did not com-
plain about the process at the begin-
ning. There was a common understand-
ing of how this was going to work.

Second, | think it is important to un-
derstand guidelines. It was the gentle-
woman from the District of Columbia
[Ms. NoORTON] who told the Speaker
that after some of my initial mistakes
and some of my efforts to compensate
for those mistakes by reaching out to
the District that she believed we could
reach a consensus on education and re-
form and that she asked the Speaker
directly to do that, and so | have tried
to bring everybody along in a consen-
sus. This is not my preferred docu-
ment. If | were going to have my name
on education reform, there are a lot of
things | would change in this because |
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would want to know | could guarantee
the outcomes, but we tried to bring ev-
erybody along in a consensus package
under the guidelines that every one of
us had to like 80 percent of the pack-
age.

Some of the people today who are op-
posing the package are the very ones
who submitted to us in their reform
document the very recommendations
for independent charter schools in-
cluded in our bill. Some of those who
are opposing the scholarships today are
the very people who sat in my office
and said they understood, while they
could not endorse this, this was a ra-
tional, reasonable compromise between
the education reformers and the public
education advocates and they would
accept that, not endorse that, but they
would accept that. They have changed.
I cannot help that, that they have
changed their word in that regard.

Third, let us talk about the scholar-
ships. The Department of Education,
the AFT, the NEA said, ‘“‘Steve, we
cannot in any way, shape, or form sup-
port a voucher, because a voucher
takes money out of D.C. schools and
puts it into private schools.”

| said, “That’s fair, and we’re not
going to do that.” So we are not doing
vouchers in this bill, and anybody who
tries to say we are doing vouchers in
this bill is frankly lying and mislead-
ing intentionally to misrepresent what
this bill does.

This bill is a scholarship bill. It is a
scholarship for D.C.’s children to im-
prove their education. It is scholar-
ships so students can go to the public
schools in the District of Columbia. If
a student in Anacostia wants transpor-
tation to go to Northwest, they can do
so. If a young kid in Northeast wants
to join the band, but does not have the
money to buy a trombone, they can get
a scholarship to do so. In the public
schools of the District of Columbia,
yes, there is a chance that a young stu-
dent who wants to go to Gonzaga can
apply for a scholarship, and if there is
enough money there from public and
private resources, not one dime coming
from the District of Columbia, they
can apply for that scholarship, and
they may or may not get it.

But do not confuse this with the
vouchers, and in the name of D.C.’s
children do not misrepresent what we
are doing, and in the name of those
children of the District of Columbia
and their future can we calm the rhet-
oric? Can we find a consensus? And can
we find a way to move forward to re-
form D.C. schools? Because if we do not
do it this week, we lose that chance for
a whole year.

Mr. FROST. Mr. Speaker, | yield 4
minutes to the gentleman from New
York [Mr. ENGEL].

Mr. ENGEL. Mr. Speaker, | thank
the gentleman from Texas [Mr. FROST]
for yielding this time to me, and | want
to use this opportunity to express my
dismay at this bill. 1 think the Dele-
gate from the District of Columbia [Ms.
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NORTON] spoke very eloquently when
she spoke about the elimination of
home rule for D.C. We talk a good
game about giving the power back to
the States and the cities, about taking
it away from the Congress, and when it
comes to Washington, DC, we want to,
apparently, do just the opposite. |
think that home rule is home rule, and,
if we are going to allow it for others,
D.C. should be no different.

What disturbs me in this bill are sev-
eral different parts. First of all, and it
has been mentioned before, the whole
abortion dispute to amend the D.C.
Code not to allow the people of the Dis-
trict to decide what is right for them,
not to allow them to spend their own
money when it comes to abortion; this
to me is wrong despite what people
may feel, pro or con, on the issue of
abortion. Singling out the NEA, as the
gentleman from California [Mr. DIXON]
points out, when there are 26 other
groups that have the same privileges,
singling them out to me seems abso-
lutely wrong. The whole issue of do-
mestic partnership, again to make it
statutory not to allow D.C. home rule,
if they want to have and allow domes-
tic partnerships, | do not think that
should be this Congress’ business to
tell them no. | think they ought to
have a right to do whatever they want
in terms of domestic partnership, and |
do not think we ought to impose our
views on them.

| also rise today to oppose the gen-
tleman from Wisconsin, Mr. GUNDER-
SON’s amendment to a D.C. appropria-
tions bill. This amendment in my opin-
ion is the latest in the ongoing efforts
of this Congress to destroy rather than
improve the public school system in
this country, and it is time, when D.C.
public schools need our strongest sup-
port, we are instead, in my opinion,
considering proposals that will weaken
them. I commend the gentleman from
Wisconsin for his efforts to be open and
inclusive in developing school reform
proposals, however the provisions in
the amendment to provide funding for
charter schools will only create chaos
in the D.C. schools without promoting
real reform. The charter schools that
could be funded by the legislation will
include private schools. These private
schools would have a direct entitle-
ment to public funds and would not in-
clude requirements that teachers be
certified.
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Mr. Speaker, Federal funding of the
charter schools would deprive the Dis-
trict’s public schools of needed funds
and further divide students along class,
religious, and ethnic lines, without
doing anything to improve education
or increase student achievement.

The so-called low-income scholarship
program in reality, despite what my
friend, the gentleman from Wisconsin
[Mr. GUNDERSON], says, is actually a
voucher system and would have a simi-
lar adverse effect on the District’s pub-
lic schools. The program would allow
Federal tax dollars to provide funding
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for students attending private and reli-
gious schools in and outside the Dis-
trict.

This plan will divert attention and
vital resources away from efforts to re-
form the District’s schools. If addi-
tional resources can be found to sup-
port education in Washington, DC,
they should be spent on helping the
public system within the District,
rather than funding schools outside of
the District.

Mr. Speaker, | urge my colleagues to
vote against the Gunderson amend-
ment. We must reform D.C. schools,
but the way to solve this problem is
not to take funds and attention away
from students that need help. The pub-
lic schools need our support so our stu-
dents can succeed. | also want to say if
there are any amendments, the gen-
tleman from Indiana [Mr.
HOSTETTLER], | understand, is doing
one on domestic partnership, | think,
that should be rejected. The domestic
partnership allows two people who are
living together as a family for more
than 6 months to enjoy certain rights.

If the people in the District of Co-
lumbia want to have that, that should
be their prerogative. We cannot have
this dual standard, this double stand-
ard whereby we say we want to take
power away from Congress and give it
to the States and cities, but when it
comes to Washington, DC, we want to
hit them over the head and tell them
that they cannot run their own show.

Mr. FROST. Mr. Speaker, | yield my-
self 2 minutes.

Mr. Speaker, the gentleman from
Wisconsin [Mr. GUNDERSON] accused me
of misrepresenting the facts. | have a
copy of his amendment in front of me.
I would like to read from the amend-
ment. The English language is very
clear.

There is hereby established in the Treas-
ury a fund that shall be known as the Dis-
trict of Columbia Scholarship Fund, to be
administered by the Secretary of the Treas-
ury.

The Secretary of the Treasury shall make
available and disburse to the corporation, at
the beginning of each of fiscal years 1996
through 2000, such funds as may have been
appropriated to the District of Columbia
Scholarship Fund. . . .

There are authorized to be appro-
priated to the fund $5 million in fiscal
year 1996, $7 million in fiscal year 1997,
and $10 million for each of fiscal years
1998 through the year 2000. That is Fed-
eral funds going into those scholar-
ships. That is vouchers.

The gentleman accused me of mis-
representing the fact, saying that there
were no Federal funds involved in those
vouchers. It is in the language of his
amendment on pages 110, 111, and 112.

Mr. GUNDERSON. Mr. Speaker, will
the gentleman yield?

Mr. FROST. | yield to the gentleman
from Wisconsin.

Mr. GUNDERSON. Mr. Speaker, | ap-
preciate the gentleman yielding.

Mr. Speaker, | never said there were
not Federal funds involved. There are
obviously Federal funds involved. | said
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there is a huge difference between a
voucher and a scholarship. 1 would in-
vite the gentleman, frankly, to go look
up the two words in Webster’s diction-
ary.

Mr. FROST. Reclaiming my time,
Mr. Speaker, | believe the gentleman
said there were no Federal funds in-
volved, and that | was misrepresenting
the fact that Federal funds were in-
volved for this purpose. His own
amendment, in the pages that | just
read, 111 and 112, make it very clear
that Federal funds were authorized to
be appropriated under this bill for
vouchers.

Mr. Speaker, | yield 2% minutes to
the gentleman from Montana [Mr. WiL-
LIAMS].

Mr. WILLIAMS. Mr. Speaker, | urge
my colleagues, somewhat reluctantly
but urgently, to oppose this rule on the
basis that it will allow public money to
go to religious institutions. It does
that through this rule because the rule,
through the use of a parliamentary
gimmick, allows for authorization on
an appropriation bill. The bill that will
be before us contains what has consist-
ently and historically been described as
school vouchers.

The gentleman from Wisconsin [Mr.
GUNDERSON] prefers to call them schol-
arships, but | think that is a distinc-
tion without much of a difference.
Vouchers, or scholarships, as the gen-
tleman from Wisconsin calls them,
have been a great national issue for the
past decade and more in this country.
They have been widely considered and
debated in cities all across America,
including this city, the District of Co-
lumbia, which just a few years ago had
this proposal before them. They were
not called vouchers, they were not
called scholarships. At that time it was
called paroch aid.

The voters of the District of Colum-
bia, in a fairly broad turnout, voted 9
to 1 against vouchers, scholarships,
paroch aid. Are we not going to tell
them that the Congress of the United
States knows better than they do,
when they spoke by a vote of 9 to 1?

Mr. Speaker, time and time again,
Supreme Court after Supreme Court
has found that taxpayer money being
diverted to religious schools is uncon-
stitutional because it violates, clearly,
the first amendment to the Constitu-
tion of the United States. | urge my
colleagues, therefore, to begin the
process of opposing vouchers. | urge my
colleagues to oppose vouchers, scholar-
ships, and paroch aid by voting no on
the rule, and then no on the Gunderson
substitute.

In my remaining time, however, I
want to commend the gentlewoman
from the District of Columbia [Ms.
NorTON], who finds herself, unfortu-
nately, in a fiscal and legislative box
canyon not of her making. She is doing
a good job in trying to solve this di-
lemma. | do not urge my colleagues to
support the bill, but | do urge them in
their commendation of the work of the



H 11626

gentlewoman from the District of Co-
lumbia.

The SPEAKER pro tempore (Mr.
HANSEN). The gentleman from Texas
[Mr. FrROST] has 22 minutes remaining,
and the gentleman from Georgia [Mr.
LINDER] has 7%> minutes remaining.

Mr. FROST. Mr. Speaker, | yield my-
self the balance of our time.

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. FROST) is rec-
ognized for 2%> minutes.

Mr. FROST. The issues are very
clear, Mr. Speaker. This is a question
of local control, which the other side
says they believe in, but they obvi-
ously only believe in it in every case
except the District of Columbia. This is
a question of are we going to appro-
priate Federal funds to be used for
school vouchers in the District of Co-
lumbia; are we going to do other things
that have been described by the gen-
tleman from California [Mr. DIXON],
the ranking member on this commit-
tee, that we have not done in the past.

Mr. Speaker, | urge a ‘“no’ vote on
the rule, and if the rule should be suc-
cessful, a ““no’’ vote on the bill.

Mr. LINDER. Mr. Speaker, | yield
myself the remainder of our time.

Mr. Speaker, it may not be very ex-
citing to talk about the rule, but 1|
think the rule is fair. We would be here
all day with efforts to instruct Wash-
ington, DC on how to conduct their
lives and their government if we did
not have a reasonably closed rule, and
we have that. Yet, we have the impor-
tant decisions to be put before us.

| think the Gunderson amendment is
an important one, because it is an hon-
est effort to try to change a school sys-
tem that is an abject failure by any
measure. It spends more money per
pupil than any other school system in
the Nation and does not graduate 50
percent of its people. To try and do
that not with their money, not telling
them how to spend their money, but
money we give to them, seems to me to
be reasonable.

Someone said if the people of the Dis-
trict of Columbia want that, they
ought to have it. That is true in the-
ory, but in practice, they are spending
40 percent of their budget coming from
other folks. I would not be here plead-
ing and begging for more of your
money plus freedom if it were my coun-
ty. | would not think | would have de-
served more of your money. | would be
embarrassed to make some of these
claims. However, this District of Co-
lumbia government spends over 10
times what my county government
spends with more people and more
services, and yet runs up an annual def-
icit that exceeds my county’s entire
budget by two times. | would be embar-
rassed to say we deserve more.

The fact of the matter is we could
just read this morning on the front
page of the Washington Post Metro sec-
tion, where the city of the District of
Columbia gave a $547,000 loan to an en-
trepreneur who had not paid back the
previous loan, had $100,000 in liens
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against his businesses, had not paid
back his school loan until this year,
and the Mayor, in announcing the
$547,000 loan, did not even know how
much it was for. He thought it was
$400,000.

No, this is not a city that does know
better. It is a city that has been spend-
ing other people’s money for an awful
lot of time, and wants, of course, abso-
lute freedom in doing that. There is
not another city in America that can
look to someone else for 40 percent of
its budget, and look to themselves for
the freedom to spend it.

I think this bill will pass today, be-
cause | think we have to pass some
kind of appropriations for this city to
keep it going. It will be close. | think
it will pass without much help from
the minority, but | think we must pass
the rule to get the bill to the floor.
There are too many bills unpaid, there
are too many fire engines in garages,
being held there because we have not
been able to pay for the repair. There
are too many hospitals waiting for re-
imbursements. We simply must help
them pay their bills to keep the city
moving. | suspect we will be doing this.

Mr. DIXON. Mr. Speaker, will the
gentleman yield?
Mr. LINDER. 1 yield to the gen-

tleman from California.

Mr. DIXON. Mr. Speaker, | do not
want to argue with the gentleman from
Georgia, but the gentleman says that
40 percent of the budget is someone
else’s money. The gentleman may be
correct, 1 do not know for sure. Could
he tell me where he gets this figure?

Mr. LINDER. | suspect that the gen-
tleman who is the chairman of the sub-
committee could address that.

Mr. WALSH. Mr. Speaker, will the
gentleman yield?

Mr. LINDER. | vyield to the gen-
tleman from New York.

Mr. WALSH. Mr. Speaker, | think the
gentleman is correct. The District’s
total appropriated budget is about $5
billion, including a $712 million direct
grant to the District by Congress.

Mr. DIXON. Is the gentleman refer-
ring to the Federal payment—

Mr. WALSH. Yes.

Mr. DIXON. Of $660 million.

Mr. WALSH. Plus $52 million for the
pensions.

Mr. DIXON. $712 million.

Mr. WALSH. $712 million, and an-
other perhaps $1 billion, $1.2 billion, for
formula funds, Medicaid funds, trans-
portation funds, and so on.

Mr. DIXON. All communities receive
those.

Mr. WALSH. The gentleman made
the point that it makes up 40 percent
of their budget. It does not in other
communities around the United States.

Mr. LINDER. Mr. Speaker, reclaim-
ing my time, there is not another city
in America that has 40 percent of its
money coming from a Federal grant or
direct aid.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.
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The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FROST. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 241, nays
181, not voting 10, as follows:

[Roll No. 757]
YEAS—241

Allard Gallegly Myrick
Archer Ganske Nethercutt
Bachus Gekas Neumann
Baesler Geren Ney
Baker (CA) Gilchrest Norwood
Baker (LA) Gillmor Nussle
Ballenger Goodlatte Oxley
Barr Goodling Packard
Barrett (NE) Gordon Parker
Bartlett Goss Paxon
Barton Graham Petri
Bass Greenwood Pickett
Bateman Gunderson Pombo
Ben?uter Gutknecht Porter
B_eV|II Hall (TX) Portman
Bilbray Hancock Poshard
Bilirakis Hansen

. Pryce
Bliley Hastert Quillen
Blute Hastings (WA) -
Boehner Hayes ggldr;ovich
Bonilla Hayworth
Bono Hefley Ramstad
Brownback Heineman Rt_agula
Bryant (TN) Herger Riggs
Bunn Hilleary Roberts
Bunning Hobson Rogers
Burr Hoekstra Rohrabacher
Burton Hoke Ros-Lehtinen
Buyer Hostettler Roth
Callahan Hunter Royce
Calvert Hutchinson Salmon
Camp Hyde Sanford
Canady Inglis Saxton
Castle Istook Scarborough
Chabot Johnson, Sam Schaefer
Chambliss Jones Schiff
Chenoweth Kasich Seastrand
Christensen Kelly Sensenbrenner
Chrysler Kim Shadegg
Clinger King Shaw
Coble Kingston Shays
Coburn Klug Shuster
Collins (GA) Knollenberg Skeen
Combest Kolbe Smith (MI)
Condit LaHood Smith (NJ)
Cooley Lantos Smith (TX)
Cox Largent Smith (WA)
Cramer Latham Solomon
Crane LaTour_ette Souder
Crapo Lau_ghlm Spence
Crer_neans Lazio Stearns
Cme_ Leac_h Stockman
Cunningham Lewis (CA) Stum
Davis Lewis (KY) s P

: tupak

Deal Lightfoot Talent
DeLay Linder Tate
Diaz-Balart Lipinski Tauzin
Dickey Livingston
Doolittle LoBiogndo Taylor (NC)
Dornan Longley Thomas
Dreier Lucas Thornberry
Duncan Manton Tiahrt
Dunn Manzullo Traficant
Ehlers Martini Upton
Ehrlich Matsui Vucanovich
Emerson McCollum Waldholtz
English McCrery Walker
Ensign McDade Walsh
Everett McHugh Wamp
Ewing Mclnnis Watts (OK)
Fawell Mclntosh Weldon (FL)
Fields (TX) McKeon Weller
Flanagan McNulty White
Foley Metcalf Whitfield
Forbes Mica Wicker
Fowler Miller (FL) Wilson
Fox Molinari Wolf
Franks (CT) Montgomery Young (AK)
Frelinghuysen Moorhead Young (FL)
Frisa Morella Zeliff
Funderburk Myers Zimmer
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NAYS—181

Abercrombie Gibbons Ortiz
Ackerman Gilman Orton
Andrews Gonzalez Owens
Baldacci Green Pallone
Barcia Gutierrez Pastor
Barrett (WI) Hall (OH) Payne (NJ)
Becerra Hamilton Payne (VA)
Beilenson Hastings (FL) Pelosi
Bentsen Hv.efr?er Peterson (FL)
B?rman H!Illard Peterson (MN)
Bishop Hinchey Pomero
Boehlert Holden 4

- Rahall
Bonlm_' Horn Rangel
Borski Houghton
Boucher Hoyer R.%d
Brewster Jackson-Lee R!chardson
Browder Jacobs Rivers
Brown (CA) Jefferson Roemer
Brown (FL) Johnson (CT) Roukema
Brown (OH) Johnson (SD) Roybal-Allard
Bryant (TX) Johnson, E. B. Rush
Cardin Johnston Sabo
Chapman Kanjorski Sanders
Clay Kaptur Sawyer
Clayton Kennedy (MA) Schroeder
Clement Kennedy (RI1) Schumer
Clyburn Kennelly Scott
Coleman Kildee Serrano
Collins (IL) Kleczka Sisisky
Collins (MI) Klink Skaggs
Conyers LaFalce Skelton
Costello Levin Slaughter
Coyne ngis (GA) Spratt
Danner Lincoln Stark
de la Garza Lofgren Stenholm
DeFazio Lowey Stokes
DeLauro Luther Studds
Dellums Maloney Tanner
D_eutsch Mark_ey Taylor (MS)
Dicks Martinez Thom!

. pson
Dingell Mascara Thornton
Dixon McCarthy

Thurman
Doggett McDermott .

Torkildsen
Dooley McHale Torres
Doyle McKinney - .
Durbin Meehan Torricelli
Edwards Meek Towns
Engel Menendez Velazquez
Eshoo Meyers Vento
Evans Mfume Visclosky
Farr Miller (CA) Volkmer
Fattah Minge Ward
Fazio Mink Waters
Filner Mollohan Watt (NC)
Flake Moran Waxman
Foglietta Murtha Williams
Ford Nadler Wise
Frank (MA) Neal Woolsey
Frost Oberstar Wyden
Furse Obey Wynn
Gejdenson Olver Yates

NOT VOTING—10
Armey Harman Tucker
Fields (LA) Moakley Weldon (PA)
Franks (NJ) Rose
Gephardt Tejeda
0 1532
Ms. ESHOO, Mrs. ROUKEMA, Mr.

STENHOLM, and Mr. ABERCROMBIE
changed their vote from ‘‘yea” to
“nay.”

Mr. CRAMER and Mr. COX of Califor-
nia changed their vote from ‘“‘nay’” to
“‘yea.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. WALSH. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and that | may include tabular
and extraneous material on the bill,
H.R. 2546.
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The SPEAKER pro tempore (Mr.
HANSEN). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.

DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 1996

The SPEAKER pro tempore. Pursu-
ant to House Resolution 252 and rule
XXII1, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2546.

O 1533

IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2546)
making appropriations for the govern-
ment of the district of Columbia and
other activities chargeable in whole or
in part against the revenues of said
District for the fiscal year ending Sep-
tember 30, 1996, and for other purposes,
with Mr. HASTINGS of Washington in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
New York [Mr. WaLsH] will be recog-
nized for 30 minutes and the gentleman
from California [Mr. DixoN] will be rec-
ognized for 30 minutes.

The Chair recognizes the gentleman
from New York [Mr. WALSH].

(Mr. WALSH asked and was given
permission to revise and extend his re-
marks.)

Mr. WALSH. Mr. Chairman, 1 yield
myself such time as | may consume.

Mr. Chairman, 20 years of home rule
and 15 years of unrestrained spending
have brought the District government
to the brink of financial insolvency.

The District government has had the
same mayor for 13 of those 20 years. It
is very difficult sometimes to discern
charisma from leadership, and when
that occurs and the latter is lacking,
unsuspecting citizens are left to shoul-
der the burden.

The bill we bring to you today will
provide the District government with a
total budget of $4.97 billion for fiscal
year 1996 consisting of $4.87 billion for
operating expenses and $102 million for
capital outlay. | believe $4.97 billion is
sufficient to provide adequate services
given the size—68 square miles—and
population—570,000—of the city. The
District needs to do a better job of
managing and setting priorities. It
needs to be held accountable. | believe
that will be done through the D.C. Fi-
nancial Responsibility and Manage-
ment Assistance Authority that was
established earlier this year by Public
Law 104-8. The authority is chaired by
Dr. Brimmer, and | am confident with
he and his colleagues will be successful
in encouraging meaningful structural
reforms and accountability in the Dis-
trict government.
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Mr. Chairman, the $4.97 billion con-
sists of $2.8 billion of the District’s own
funds, and $712 million in Federal funds
provided in this bill, $1 billion in Fed-
eral grants, and $362 million in private
and other funds, and $161 million in
intra-District funds.

The $712 million in Federal funds rec-
ommended in this bill is consistent
with our 602(b) allocation in budget au-
thority and outlays. That amount in-
cludes a Federal payment to the gen-
eral fund of $660 million as authorized
in Public Law 103-373 and requested in
the President’s budget. In my opinion,
Mr. Chairman, this payment by the
Federal Government is generous.

The other part of the $712 million is
the $52 million for the Federal con-
tribution to the police, fire, teachers,
and judges retirement funds. This
amount is $70 thousand below the
President’s request and reflects a re-
duction that was necessary in order to
comply with our 602(b) allocation.

DISTRICT’S FINANCIAL CRISIS

During fiscal year 1994 it became ap-
parent that the District government
was in serious financial trouble. The
District’s annual financial statement
for fiscal year 1994 confirmed every-
one’s suspiction—the biggest annual
deficit in the District’s history had oc-
curred and the government was tech-
nically insolvent.

Realizing what was about to occur,
the House fifteen months ago made a
decision that was long overdue. It rec-
ognized that there was very little ac-
countability in the District govern-
ment and a great deal of deception. Al-
though the budgets in the past were
balanced on paper, the city was over-
spending its budget and would soon be
out of cash unless it changed its ways.
The House, on a bipartisan basis, voted
to cut the District’s spending by $150
million—no change was made to its
revenues.

When the bill came out of conference
last year the reductions were $140 mil-
lion and 2,000 positions as well as a cut
in the Federal payment of $10 million.

A year later the District is still in a
financial crisis.

FINANCIAL MANAGEMENT AUTHORITY

Recognizing this the Congress in
April of this year created a Financial
Responsibility and Management Assist-
ance Authority. The Authority became
operative in June and in the last 5
months has made some tough deci-
sions. | have a lot of confidence in the
Authority and believe it is headed in
the right direction to bring the Dis-
trict government back from the brink
of financial disaster to a sound finan-
cial footing.

BILL APPROPRIATES ALL REVENUE SOURCES

Unlike past years, our bill this year
appropriates all of the District’s reve-
nues which include the Federal pay-
ment, local taxes and other local reve-
nues, and Federal and other grants. In
past years the bill did not include Fed-
eral and other grants which were con-
sidered nonappropriated revenues. The
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independent audit for fiscal year 1994
showed that two-thirds of the Dis-
trict’s $335 million deficit was due to
this nonappropriated category.

ACTION BY DISTRICT

While the bill does not go as far as
some think it should, our actions at
the subcommittee level have resulted
in what | believe to be positive action
by the District. The day after our
markup the Board of Education voted
to allow the Superintendent to use his
discretion in contracting out the man-
agement of any of the 164 public
schools. According to the press the
Board as well as the Mayor and Council
are taking a look at the salaries of
school board members which are said
to be the highest in the country. City
officials have agreed to turn over the
Blue Plains sewage treatment plant to
an independent authority under a pact
with suburban governments.

One of the Council members intro-
duced a bill to consolidate the District
government’s economic development
entities into a single unit to cut costs
and improve services. In addition, the
Council Chairman sent up a draft copy
of a bill to establish a pension plan for
new hires that will not have any un-
funded liability.

So all in all | believe our actions are
getting some results even though the
legislative provisions were dropped
from our bill in our subsequent markup
on October 19. Instead of including the
language in our bill, we are asking the
Financial Authority to review several
matters listed on pages 7, 8 and 9 of the
report and try to resolve them at the
local level and report to the Congress
in March 1996 on the disposition of the
items and recommendations for resolv-
ing those that are still outstanding at
that time.

It is vitally important that District
officials try to change the culture that
has contributed greatly to the city’s fi-
nancial predicament.

HIGH PER CAPITA COSTS

Another top priority of the Authority
will have to be—and | reiterate the
words ‘‘have to be’’—getting the per
capita costs of operating the District
under control. By almost every meas-
ure the cost of delivering services here
in the District is the highest around.
According to a Congressional Research
Service comparison of the District of
Columbia to cities of comparable size
for fiscal year 1992, the District had the
highest per capita costs for police, fire,
education and welfare services.

To provide police protection in 1992
the District government spent $467 per
person compared to $248 for the city of
Boston, MA. Regarding Emergency As-
sistance Services, the City Auditor re-
cently reported that a ‘““‘comparison be-
tween the District and neighboring ju-
risdictions revealed that the District
provided the most generous emergency
assistance benefits in the region during
fiscal years 1993 and 1994. The District
provided benefits up to a maximum of
$4,350, while Prince George’s and Mont-
gomery Counties in Maryland limit
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their maximum benefits to $750.”” The
City Auditor’s report goes on further to
say that ‘‘the District lags behind in
receiving its full share of the 50 percent
Federal reimbursement through par-
ticipation in the Emergency Assistance
Services program sponsored by the U.S.
Department of Health and Human
Services.” This occurs because of defi-
ciencies in meeting certain Federal
documentation requirements, so there-
fore the District has to pick up the full
cost of the program when they cannot
provide the documentation.
““WASTE’’ IN DISTRICT GOVERNMENT

It is waste such as this which | be-
lieve is causing a lot of the city’s prob-
lems. Recently the court-appointed Re-
ceiver of the District’s foster care serv-
ices discovered another instance of
waste. According to press reports, and |
quote: ‘““Miller (the court-appointed re-
ceiver) said that in an astounding ex-
ample of lax cost control, his staff dis-
covered that the agency is paying an
additional $5,000 a month rent for cafe-
teria space in the basement of (a build-
ing) without ever having installed the
cafeteria.” Miller goes on to talk about
other problems like a questionable $25
million data-processing contract. The
point is that this and so many other re-
ports and testimonies we have had
seem to indicate that there is a lot of
waste going on in the District and if we
can at least begin to eliminate some of
this we may see some of those high per
capita costs come down.

ACCOUNTABILITY

We need accountability in the Dis-
trict government, both for finances as
well as the delivery of services. We are
hopeful that the Authority will begin
to show the kind of results we are all
looking forward to, and we hope that
this will be done in an atmosphere of
cooperation with the Mayor and City
Council.

CONCLUSION

We are all in this together and we
each have to accept our role in this
process of making our Nation’s Capital
the urban jewel it should be. It is Con-
gress’ role to appropriate. The
Authority’s role is to formulate the fi-
nancial controls and the process to im-
prove services so that the city can per-
form its role, which is to execute and
carry out that process in a disciplined
and professional manner.

We hope much will be accomplished
this year so that we do not see more of
the city’s operations falling under
court orders or into receivership. That
is the final action that will need to be
taken if the city cannot get control of
its spending and reduce its costs to rea-
sonable levels.

Other very important issues, such as
tax reform and health and welfare is-
sues, will also have to be reviewed by
the authorizing committees. These re-
forms will be needed to revitalize the
economy of the District and will be the
subject of many discussions and pos-
sible future legislation.

In closing, | want to thank all of the
members of our subcommittee for their
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assistance in bringing this bill to the
Committee.

Mr. BONILLA of Texas, Mr. KINGSTON
of Georgia, Mr. FRELINGHUYSEN of New
Jersey, Mr. NEUMANN of Wisconsin, Mr.
DixoN of California, the ranking mem-
ber of our subcommittee who served as
chairman for the past 15 years, Mr.
DuRrBIN of Illinois, and Ms. KAPTUR of
Ohio.

Also Mr. Chairman, | want to thank
the staff for a job well done under some
very difficult circumstances.

John Simmons of my personal staff
has done an outstanding job in coordi-
nating between the Speaker’s office,
the appropriations and authorizing
committees, the Speaker’s task force
and Members’ officers.

Mary Porter who does an excellent
job keeping track of the numbers. I am
told she has been doing this for the
Committee for 35 years—she started
back when our departed colleague Mr.
Natcher first became chairman of the
DC Subcommittee. She is detailed to
the Committee from the District gov-
ernment and works with the numbers
when they are first put together in the
Mayor’s budget office, and follows
them through the Council, the House,
the Senate and conference. She is to be
commended for the high quality of her
work as well as for her endurance and
perseverance.

Mike Fischetti is on loan from GAO.
He is a CPA and a certified fraud exam-
iner who is in great demand these days.
We are very fortunate to have the ben-
efit of his expertise and analysis.

And of course Migo Miconi, who has
been on the staff for longer than he
cares to admit.

Each of them does an excellent job
and together they make a great team.

Mr. Chairman, | believe the bill we
bring to the House today is a good bill
and one that the District can live with.

At the appropriate time | will offer a
managers amendment to clarify lan-
guage concerning adoptions by unmar-
ried couples.

Mr. Chairman, | strongly recommend
this bill to my colleagues and urge an
‘‘aye’ vote.

O 1545

Mr. Chairman, | reserve the balance
of my time.

Mr. DIXON. Mr. Chairman, | yield
myself such time as | may consume.

(Mr. DIXON asked and was given per-
mission to revise and extend his re-
marks.

Mr. DIXON. Mr. Chairman, | rise
today in opposition to this bill. | do so
with great reluctance because while |
do not always agree philosophically
with the distinguished gentleman from
New York, | realize that and under-
stand that we both respect each other’s
opinions. | commend Chairman WALSH
for his work on a very difficult bill, for
his sincere efforts to bring the District
back to financial health.

| also want to thank the staff that he
just mentioned, Migo Micone, Mr. John
Simmons, Mike Fischetti, and Mary
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Porter, and a special thanks to the mi-
nority consultant on this bill, Cheryl
Smith.

Additionally, | would like to throw
an accolade to the delegate from the
District of Columbia, the gentlewoman
from the District of Columbia [Ms.
NORTON]. She has done yeoman’s work
in trying to work with both Repub-
licans and Democrats to craft a better
bill for the District. She has been tire-
less in her efforts to facilitate agree-
ments between all of the various par-
ties that have competing interests in
this bill.

This bill is important for what it
does not contain as much as for what it
does contain. In particular, | commend
the chairman, the gentleman from New
York [Mr. WALSH], for decisions to drop
some 40 legislative provisions from the
bill that would have created consider-
able controversy and delayed consider-
ation of this matter. In this respect,
the bill has been greatly improved over
earlier versions.

I also want to commend our chair-
man, the gentleman from New York
[Mr. WALSH], for recommending the
full Federal payment for the District.
This bill includes $660 million for the
Federal payment in fiscal year 1996, the
full authorized amount, and $52 million
for the Federal contributions to the
District’s retirement funds for police,
fire, judges, and teachers. There has
been no disagreement on these funds,
and they are fully provided for in this
bill.

Unfortunately, though, notwith-
standing the good parts of this bill,
this bill falls far short. We all know
that the District is in a financial crisis.
Yet this bill imposes a spending cap of
$4.867 billion on the District of Colum-
bia’s operating budget for fiscal year
1996. The spending cap will force the
Mayor, under the direction of the Dis-
trict of Columbia Financial Control
Board, to allocate $256 million in addi-
tional cuts below the cuts already rec-
ommended by the District of Colum-
bia’s Financial Review Board.

Mr. Chairman, this is a bad bill be-
cause it tells the District that it can-
not spend all of the tax revenue it gen-
erates. Let me repeat that: all of the
tax revenue that it generates from Dis-
trict residents. It is a bad bill, because
Congress has decided, not the District
nor the Financial Board, knows best
about what to do in this situation. As
it relates to the District, apparently,
the Republican rhetoric to get the Fed-
eral Government out of the lives of
Americans does not apply to the Dis-
trict’s citizens.

Mr. Chairman, in April of this year,
Congress established a new Financial
Oversight Board comprised of District
residents to solve the District’s finan-
cial and management problems and to
bring the District’s budget into balance
over a 4-year period. That legislation
included some very tough medicine for
the District including granting the Fi-
nancial Oversight Board the most ex-
tensive powers of any such board in the
Nation.
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In September, the Mayor, the City
Council, and the Financial Oversight
Board reached an agreement on signifi-
cant budget cuts and staffing reduc-
tions that will result in over 5,200 posi-
tions being cut from the fiscal year
1996 budget. These personnel cuts
amount to a 13-percent cut from the
staffing levels originally requested by
the Mayor.

Yet despite these reductions, this bill
would require the District to cut an ad-
ditional $256 million more than the Fi-
nancial Control Board says is prudent.
These cuts are not endorsed by the Fi-
nancial Control Board.

Mr. Chairman, members of the Fi-
nancial Oversight Board now find that
months of hard working with the Dis-
trict officials and analyzing the Dis-
trict’s budget have seen their figures
and facts thrown out the door. | cannot
understand how the majority and the
gentleman from New York [Mr. WALSH]
in particular can say it accepts the
findings of the Control Board and they
totally disagree with him.

For the first time | recall the com-
mittee has knowingly used figures in
this bill that are wrong. The figures
are just plain wrong. The majority con-
tinues to disregard the Control Board’s
recommendation that $5.123 billion be
provided for the District’s operating
budget in fiscal year 1996, not $5.16 bil-
lion, not $4.86 billion, not $5.12 billion.
This bill falls far short of the mark.

If we approve this bill, we severely
undermine the credibility and the con-
fidence of the Control Board. When the
Control Board was put in place, its
main responsibility was to establish
under their budget how much the Dis-
trict Government would cost to run for
the fiscal year and to recommend to us
appropriate cuts. We have not accepted
their figure nor have we accepted their
recommendations, and so | just fail to
see how we are placing any confidence
in the Board that has done a stellar job
thus far in this bill.

Mr. Chairman, this is a bad bill, be-
cause the District will not be able to
use its own money to buy books for
students, repair the schools, pick up
the garbage, fight crime, maintaining
other critical services for the District
residents. The additional budget cuts
endorsed by the majority were made
without consultation with the District
officials or Control Board regarding
their impact on city services. These
cuts are not based on sound analysis or
thorough review of the budget savings
that responsibly could be achieved by
the District in less than a year’s time
nor any evaluation of the resources
needed to sustain education, public
safety, sanitation, public works for
those who work and live in and visit
the District.

This is an analysis that was con-
ducted by the Control Board and re-
jected out of hand by the majority.

I will insert in the CONGRESSIONAL
RECORD at the end of my statement the
various documents submitted by the
Financial Control Board concerning its
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recommendations for the District for
1996.

Mr. Chairman, the distinguished gen-
tleman from New York has indicated,
and will indicate, that this bill will re-
sult only in an $85 million cut for the
District below the 1995 budget. In re-
ality, this cut will be much deeper. Re-
alistically speaking, these cuts will
likely have to be made over a 9-month
period, because it will take the Finan-
cial Oversight Board and the Mayor
several months to determine where to
make these cuts, and the choices are
not pretty.

The District already owes millions to
vendors who have already provided
services to the city. In August, the Dis-
trict stopped making Medicaid pay-
ments to hospitals and health care pro-
viders because of the lack of funds.
Last week, the Washington Post in-
cluded an article about the inability of
the District to promptly repair broken
street lights and traffic signals because
it owes the local utility company near-
ly $4 million.

The District cannot pay health insur-
ance premiums for city employees be-
cause of shortage of funds. Low-income
citizens cannot receive timely care at
D.C. General Hospital because of lack
of resources to purchase supplies and
to retain medical personnel. Dis-
traught firefighters must call on sur-
rounding jurisdictions to fight two-
alarm fires because funding shortages
have prevented them from maintaining
the fleet of fire trucks.

Many believe the District’s schools
are among the worst in the Nation, and
that is why we will be debating the
Gunderson education reform package
later in this bill. Yet this bill cuts
funds that could be used to hire teach-
ers, to buy books and repair schools, to
provide the city, this city, with the
quality of education that I think we all
agree it deserves.

This bill will make this bad situation
only worse.

Finally, Mr. Chairman, this is a bad
bill because it clearly violates the
home rule of the District of Columbia
and has nothing to do with the finan-
cial situation here. The bill amends the
code to ban all Federal and local fund-
ing for abortion and would ban even
privately funded abortions conducted
in District-operated or funded facilities
except to save the life of the mother,
rape, or incest. These restrictions go
far beyond any previous restrictions in
the District of Columbia appropria-
tions bill. They simply do not belong in
this bill.

Second, the bill amends the local
statutes to dictate to District residents
who may or may not adopt a child in
the District of Columbia. This provi-
sion simply does not belong in this bill
and has nothing to do with the finan-
cial condition of this city.

Mr. Chairman, these are policy deci-
sions that severely trample the rights
of District residents to make their own
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judgments about the matters through
their elected officials. The inclusion of
these provisions in this bill is even
more outrageous because, with the ex-
ception of the Delegate from the Dis-
trict of Columbia, many Members of
this body have no accountability to the

District.

Mr. Chairman, the President has in-
dicated that he will veto this bill be-
cause the budget cuts are too deep and
the home-rule violations are intrusive.

The bill should be defeated.

Finally, Mr. Chairman, | want to
once again acknowledge the hard work
of the chairman, the gentleman from
New York [Mr. WALSH]. He has taken a
lot of heat on this bill. We just disagree
with the judgment that the way to get
the finances in order in this commu-
nity is, first, to use the wrong numbers
so the cuts turn out to be greater than
he says, not 148, but 256; that, in fact,
the way to do it is just to arbitrarily
take the 250 and tell the Control Board
to make those cuts.

Second, we disagree that now that
the Republicans are in control they can
do whatever they want to, they can
bring up any bill they want to on abor-
tion, they can bring up a clean bill to
affect the NEA or any of the other 26
organizations that they want to.

Those matters do not belong in the
financial condition of the bill; but, nev-
ertheless, | understand his dilemma.

The materials referred to are as fol-
lows:

DISTRICT OF COLUMBIA FINANCIAL
RESPONSIBILITY AND MANAGEMENT
ASSISTANCE AUTHORITY,

Washington, DC, October 20, 1995.

Hon. JULIAN DIXON,

Ranking Minority Member, Subcommittee on the
District of Columbia, Committee on Appro-
priations, House of Representatives, Wash-
ington, DC.

DEAR MR. DIXON: | am writing in response
to your October 19, 1995 letter regarding re-
cent actions taken by the House Appropria-
tions Subcommittee on the District of Co-
lumbia.

The Authority is aware that the Sub-
committee’s actions, if passed by the Con-
gress and signed into law by the President,
will result in fiscal year 1996 cuts to the Dis-
trict of Columbia of $256 million below the
$5.123 billion level recommended by the Au-
thority in our August 15, 1995, report to Con-
gress.

On September 28, 1995, | wrote to Chairman
Walsh to express the views of the Authority
on the proposed cuts to the District’s appro-
priations. | advised him that additional cuts
below the Authority’s recommendations,
made without further study, could harm
service delivery and have a negative impact
on District residents. A copy of my letter to
Chairman Walsh is enclosed.

You observed that recent statements at-
tributed to me in the media suggested that
we now support the proposed budget reduc-
tions. Actually, in the meeting with Messrs.
Gingrich, Livingston, and Walsh on October
17, 1 was not asked whether the Board would
support the lower budget ceiling. Rather, 1
was asked only whether we would be pre-
pared to allocate the amount appropriated. |
said we would do that.

Let me assure you that the Authority con-
tinues to stand by its recommendations on
the District budget. We continue to believe
that an adverse impact on the city is likely
if the additional cuts become law. Many Dis-
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trict agencies already are experiencing seri-
ous problems in maintaining adequate serv-
ice delivery and in meeting their obligations
to vendors. Cuts to levels below our rec-
ommendations would only exacerbate these
problems.
Sincerely yours,
ANDREW F. BRIMMER,
Chairman.

Enclosure.

DISTRICT OF COLUMBIA FINANCIAL
RESPONSIBILITY AND MANAGEMENT
ASSISTANCE AUTHORITY,

Washington, DC, September 28, 1995.

Hon. JAMES T. WALSH,

Chairman, Subcommittee on the District of Co-
lumbia, Committee on Appropriations,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Last week, the House
Subcommittee on Appropriations for the Dis-
trict of Columbia marked up the District’s
transition budget for fiscal year 1996. The
District of Columbia Financial Responsibil-
ity and Management Assistance Authority
(DCFRA) has reviewed the Subcommittee’s
actions. We are respectfully submitting this
letter because we have several concerns
about the potential impact of many of those
actions.

According to preliminary information on
the Subcommittee mark up, the Subcommit-
tee approved further reductions of District
appropriations by $258 million and 461 FTEs.
The Authority is very concerned about these
additional reductions. Public Law 104-8,
which created the Authority, also laid out a
process for addressing the District’s finan-
cial and management weaknesses. This proc-
ess for fiscal year 1996 called not only for a
review of the initial fiscal year 1996 transi-
tion budget, but also for preparation of a
supplemental budget for fiscal year 1996 and
a financial plan that must be approved by
February 1, 1996. The special process used for
fiscal year 1996 was developed because there
was agreement that more information and
analysis was needed before a final fiscal year
budget was approved. The Authority and
staff spent considerable time reviewing Dis-
trict documents and meeting with District
officials before making both our July 15 rec-
ommendations to the District and the final
recommendations contained in our August 15
report to the Congress. We believe additional
reductions to the District budget, without
further review and analysis, could harm
service delivery and be counter-productive to
the process stipulated in Public Law 104-8.
The Authority also has a number of concerns
about some of the other provisions that sur-
faced during the mark up of the District ap-
propriations bill. I detail our concerns later
in this letter.

BACKGROUND

Before | provide our detailed views on the
various Subcommittee’s amendments and
other actions, | want to emphasize the care-
ful analysis and assessment which served as
a basis for the Authority’s initial rec-
ommendations to the District and our final
recommendations to the Congress. The Dis-
trict of Columbia initially submitted a budg-
et for fiscal year 1996 to the Congress on May
8, 1995. In accordance with Public Law 104-8,
Section 208(a)(1), on July 15, 1995, the Au-
thority made recommendations on the fiscal
year 1996 budget to the Major, the Council,
the President, and the Congress. The Council
adopted a revised fiscal year 1996 transition
budget and on August 1, 1995, submitted the
budget to the Authority, the President, and
the Congress in accordance with Public Law
104-8, Section 208(a)(2). On August 15, 1995,
the Authority issued a report to the Con-
gress that contained recommendations for
revisions to the District’s fiscal year 1996
transition budget in accordance with Public
Law 104-8, Section 208(a)(3).
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As was intended in the legislation, the
process has been iterative. The final budget
based on Authority recommendations was
significantly different from the original
budget submitted by the District in May.
Based on our recommendations, not only did
the final District budget call for more than
5,000 FTE reductions, but the District also
has started to develop information that will
be valuable in developing the supplemental
fiscal year 1996 budget and future budgets
and financial plans.

As a part of this process, the Authority
staff worked closely with both the District’s
executive and legislative branch offices. This
included meetings with the Mayor, the
Chairman and Members of the City Council,
the City Administrator, the Director of the
Budget, and the Directors and Chief Finan-
cial Officers of Several District agencies.

We analyzed numerous District-wide issues
including personnel, financial management
systems, and cash projections. This informa-
tion, combined with a review of previous
studies of the District (including the Novem-
ber, 1990, Rivlin report), provided the context
necessary for the Authority to address Dis-
trict-wide issues. Furthermore, we under-
took extensive analysis of current personnel
levels, FTE calculations, and historical per-
sonnel patterns. This analysis was the basis
of our detailed recommendations on District
FTE levels. We also met with officials in the
District’s Office of Financial Management,
City Administrator, Controller, and agency
heads and Chief Financial Officers to assess
the financial information management sys-
tem weaknesses, and we concluded a new
system is needed immediately.

In addition to our analysis of District-wide
issues, we also held detailed discussions with
agency officials and analyzed many aspects
of agencies’ budget projections. Some exam-
ples include:

District Public Schools: we reviewed per-
sonnel reports for locations and types of em-
ployees and school building utilization re-
ports;

Medicaid within DHS: we examined cost re-
ports and cash flow analysis to determine
the reasonableness of the fiscal year 1996 pro-
jections;

District General Hospital: we met with
hospital officials and reviewed management
initiatives;

Department of Public Works: we reviewed
historical personnel levels and studied man-
agement initiatives designed to reengineer
DPW programs and improve customer serv-
ice;

Department of Corrections: we analyzed
staffing levels and patterns and studied the
costs of housing prisoners in federal facili-
ties.

VIEWS OF FTE AND FUNDING CHANGES

The Authority does not currently have
final data on the District of Columbia budget
as marked up by the Subcommittee. Never-
theless, it would appear from available infor-
mation that total budget figures included in
the draft House documents are preliminary.
For example, the House Subcommittee sum-
mary budget shows total expenditures of
$4.943 Dbillion. However, detailed agency
breakouts total to $4.867 billion.

Based on the revised District budget (Au-
gust 1 budget) of $5.148 billion and the de-
tailed information contained in the Sub-
committee’s preliminary tables, the Sub-
committee calls for reductions of 461 FTEs
and $258 million! The attached table illus-
trates these changes by appropriation title.

FTE changes

The Authority is very concerned about fur-
ther reductions of 461 FTEs contained in the
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Subcommittee budget. These reductions
would have a deleterious effect on the ability
of many District agencies to carry out their
missions and to deliver services to residents.
We are particularly disturbed by the follow-
ing proposed reductions:

(1) The Department of Public Works was
reduced by 146 FTEs and $17.7 million. The
Authority believes these additional reduc-
tions would be very harmful, especially
since, in recent years, DPW has already
taken significant cuts and reduced many
upper and middle management positions. In
our recommendation directing the District
to allocate an additional 704 reductions, we
specifically recommended that the District
not allocate any of these reductions to DPW.
We believed at that time that additional
DPW cuts would seriously harm an agency
critical to District service provision. We still
believe this would be the case. Consequently,
we do not support these reductions.

(2) The University of the District of Colum-
bia was reduced by 120 FTEs, from 1,079 to
959, and by $7 million. the Authority does not
support this reduction. In meetings held
with Authority staff, UDC officials noted
that the revised budget of 1,079 FTEs, which
reduced more than 200 FTEs from actual fis-
cal year 1994 levels, would adversely impact
the university. In our recommendation, we
urged the university to assess its under-
graduate and graduate offerings as one part
of its efforts to reduce costs. Cutting addi-
tional FTEs at this time before such a study
is complete is not prudent.

(3) The Department of Employment Serv-
ices was reduced by 86 positions. The Author-
ity does not support this reduction and notes
that this budget had already been reduced by
more than 150 FTEs. At the August Budget
Summit, District officials noted that any
further reductions in this department could
result in the loss of substantial federal grant
funds, which comprise approximately one-
half of this agency’s budget.

(4) The Department of Human Services
(DHS) was reduced by 149 FTEs. The Author-
ity does not support this reduction. The Au-
thority had already recommended reductions
from on-board DHS staffing of 637 FTEs. As
with the other reductions, further cuts with-
out additional study could harm this critical
agency which serves the District’s most dis-
advantaged citizens.

Funding and other changes

The Subcommittee markup also contained
a number of other financial and organiza-
tional changes that the Authority does not
support without additional analytical study.

(1) The Office of Financial Management
was reduced by more than $30 million, which
mostly consisted of funds for the new Finan-
cial Management System (FMS). The Au-
thority strongly disagrees with this action.
We recommended that $28 million be appro-
priated to finance the development and in-
stallation of the FMS. However, funding for
the FMS was shifted to pay-as-you-go capital
project, a shift the Authority opposes. Im-
proved financial management requires a new
FMS now. By shifting FMS funding to the
capital budget, the project would have to
compete with other capital needs, which
could delay FMS’ implementation.

(2) The Inspector General’s budget was de-
creased by an additional $73,000. The Author-
ity does not support this reduction. The Au-
thority recommended that resources for this
office be increased, not decreased. Public
Law 104-8 created a more powerful IG, a role
that could not be fulfilled if funding for the
office is decreased. In a related issue, the
District of Columbia Auditor staffing was
nearly doubled from 12 FTEs to 22 FTEs and
funding increased by more than $300,000. The
D.C. Auditor performs a valuable function,
but a doubling of the staff, especially in the
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face of reductions in the IG’s office, is not
warranted.

(3) Funding for the City Administrator’s
Office was more than doubled from $4.7 mil-
lion to $9.7 million. Officials in the City Ad-
ministrator’s Office were not previously
aware of this change and did not know the
purpose of the substantial funds increase.
Based on information available, the Author-
ity does not support this funding change.

(4) The Board of Elections and Ethics’
budget and FTEs were doubled. Funds in-
creased from $2.1 million to $4.3 million and
FTEs increased from 35 to 73. Based on infor-
mation available, the Authority does not
support this increase.

(5) WMATA was reduced by $12.5 million.
WMATA is jointly funded by Washington
Metropolitan Area governments. Reduction
of the District’s subsidy could impact the en-
tire system. Any change should be consid-
ered as part of a broader agreement. The Au-
thority advises against making such reduc-
tions without additional study and consulta-
tion with other area jurisdictions.

(6) District employees health benefits were
reduced by $68 million. Total health benefit
costs are currently $148 million, which in-
cludes approximately 18,000 employees under
the Federal Health Benefits program and the
remaining employees under the District’s
health program. The District’s Office of Per-
sonnel is planning a major restructuring of
the health benefits program, but reducing
funding by more than 45 percent would un-
doubtedly have harmful consequences for the
District. Therefore, the Authority does not
support this reduction.

VIEWS ON OTHER PROPOSALS

The Subcommittee in markup considered
40 specific provisions, some of which were ap-
proved, others of which were withdrawn. The
Authority has views on a number of these
proposals:

(1) Ryan White federal grant funds be dis-
bursed by the District within 90 days. The
Authority believes this is sound manage-
ment and good policy, but it should not be
legislated. Such a policy should not be lim-
ited to Ryan White grant funds.

(2) Directs Board of Education to: (a) con-
tract out all food services and security serv-
ices operations, and (b) develop manage-
ment, data systems, and training. The Au-
thority believes the District should be en-
couraged to explore these contracting out
options, but the decision should be based on
cost-benefit analysis, as opposed to an arbi-
trary mandate. The Authority agrees that
management and data systems are needed.
Such systems should be compatible with Dis-
trict-wide systems.

(3) Board of Education should maintain the
number of school-based educational and cler-
ical employees at a minimum of 7,000. The
Authority believes that school-based FTEs
should be set according to an agreed staffing
plan, but not by mandates at arbitrary lev-
els.

(4) establishes ceiling of 2,200 non-school
based employees. As stated under provision
3, staffing should be based on a plan.

(5) Requires that DC Public Schools finan-
cial management and related information be
interfaced with D.C. systems and accessible
to staff of Mayor, Council, Congress, and the
Authority. The Authority agrees that DCPS’
system must be compatible with District-
wide information.

(6) Directs School Board to develop school-
by-school gross operating budget. The Au-
thority does not believe such a provision
should be mandated. Other school systems
budgets should be studied to see if they
budget on the basis of individual schools.
The advantages and disadvantages should be
weighed, but the decision whether to adopt
this type of budget delineation should be left
to school officials.
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(7) Requires escrowing of motor vehicle
fuel taxes. The Authority is opposed to this
provision. Recently enacted legislation al-
lowed the District to receive highway funds
with a delayed match. This legislation re-
quired the establishment of a fund to provide
for these matches in the future. The fund
was established, but Congress did not man-
date the funding mechanism. However, the
Authority plans to review these require-
ments and to provide assurance that the pro-
visions are carried out. Without knowing the
total amount of fuel tax and matching funds,
setting up a fund escrowing these amounts
would be ill advised.

(8) Work rules for police, firefighters, and
teachers should include performance meas-
ures and the District should hire consultants
to negotiate labor contracts. The Authority
agrees that work rules should include per-
formance measures, but it is opposed to man-
dating the retention of a consultant for labor
negotiations.

(9) Requires the Inspector General to audit
use of vehicles, cellular phones, fax ma-
chines, and televisions. The Authority be-
lieves that, although these issues are impor-
tant and may be worthy of study, specifi-
cally requiring the IG to perform these au-
dits is ill-advised. Areas studied by the IG
should be identified in a strategic plan. The
IG is required to prepare a plan in conjunc-
tion with the CFO and the Authority. Such a
plan may identify other areas that are more
urgent than these mandated audits. The re-
sources of the IG should be allocated on the
basis of the most critical issues to be faced.

(10) Directs District to develop a plan for a
health care facility or close D.C. General by
September 30, 1996. The Authority is strongly
opposed to this provision. The hospital
should not be forced to close at the end of
the fiscal year without alternative provision
for services to the most needy in the commu-
nity. This would have a drastic effect on the
health industry in the Washington area since
other hospitals would have to absorb the un-
compensated care of those displaced by D.C.
General’s closing. In its August 15 report to
Congress on the District’s Fiscal Year 1996
budget, the Authority supported a proposal
to turn over control of the Hospital to a Pub-
lic Benefits Corporation. The Authority also
noted, however, that the Authority and the
District need much more information about
the new entity proposed to be created, the
impact of the shift on employee rights, and
other factors.

(11) Requires management assessment
studies in several areas and requires the es-
tablishment of 25 inspection stations. The
Authority has already recommended pilot
studies in three areas: Department of Public
Works, Department of Administrative Serv-
ices, and Office of Personnel. The potential
need for more inspection stations will be a
part of these efforts.

(12) Requires preparation of budget within
15 days of enactment of the appropriation
bill. The Authority agrees with this rec-
ommendation.

(13) Technical changes to the provisions es-
tablishing the Financial Responsibility Au-
thority. The Authority agrees with this rec-
ommendation.

(14) Gives the Authority responsibility to
appoint the Chief Financial Officer and In-
spector General if the positions remain va-
cant for more than 60 days. The Authority
supports this provision.

(15) Requires CFO to make appropriation
allotments to each certifying and contract
officer and provides that these officials who
incur obligations in excess of their allot-
ments shall be in violation of the Anti-Defi-
ciency Act and shall be personally liable. In
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these cases, these officials will be termi-
nated without by the CFO without recourse.
The Authority supports the basic concept of
this provision to establish accountability for
managers. However, there must be some rec-
ognition of the fact that the District is still
working with the same system that was in
place in the past. As pointed out by GAO and
others, there are limitations to the accuracy
and timeliness of the data in this system.
These are the same data that officials must
use to make their certifications. However,
the Authority recommends that the manda-
tory firing provision be eliminated, espe-
cially a firing provision without recourse.
The CFO should be given the authority to
make all personnel decisions with respect to
those peoples reporting to the CFO.

(16) Places a cap on the amount appro-
priated for each type of fund and requires
that funds must be obligated by object class,
purpose, and department. Variances require
approval of CFO, Authority, and advance no-
tice to appropriations subcommittees. The
Authority generally agrees with this provi-
sion, except for advance notice to the Con-
gress. The Authority believes quarterly re-
porting as required under Public Law 104-8
may be sufficient. The Authority also points
out that the limitations of the current finan-
cial management system could hamper im-
plementation of these kinds of controls. As
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plementation of a new financial management
system.

(17) Prohibits debt restructuring. The Au-
thority is opposed to this restriction. There
may be situations where debt restructuring
is a prudent course of action. The Authority
is required to approve such actions.

(18) Waives personnel rules to downsize
workforce and prohibits buyout incentives to
employees in positions that will be
downsized. The Authority notes PL 104-8
waives all personnel rules if reductions are
carried out as a result of an approved finan-
cial plan and budget. The Authority also be-
lieves that this is a good general rule, but
there may be a case where the District would
want to encourage turnover in positions that
they would backfill. This should be an excep-
tional condition, but it should not be closed
off to the District as an option.

(19) Repeals Displaced Workers Act. In gen-
eral, the Authority supports eliminating bar-
riers to privatization and therefore supports
the concept of this proposal.

(20) Requires the District to develop a plan
to close Lorton. Although a study of Lorton
should be an integral part of future options
for the District, the Authority opposes this
provision because it requires closing the fa-
cility without benefit of a study. The Au-
thority would be willing to coordinate such a
study. The District should be able to con-
sider a variety of options concerning Lorton.
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(21) Requires privatization of Blue Plains.
The Authority opposes mandating the pri-
vatization of Blue Plains immediately. The
Authority agrees that the problems at Blue
Plains need to be immediately addressed, but
Congress should allow the implementation of
the existing review process and long range
plan. This decision also should be left to the
planning process of the local government and
other jurisdictions which have a direct inter-
est.

(22) Repeals the Clean Air Compliance Fee
Act of 1994. The authority notes that, if the
repeal of this provision has tax implications
and changes in revenue, the likely impact
should be studied before the Act is repealed
or modified.

In closing, | would reiterate that the Au-
thority feels quite strongly that the prices
put in place by the District of Columbia Fi-
nancial Responsibility and Management As-
sistance Act of 1995 should be used in order
to effect positive financial and management
changes in the District. This process antici-
pates a strong role for the Authority in en-
suring financial discipline and improving
services in the District. | look forward to
working with you in ensuring that the proc-
ess mandated by Congress benefits the Dis-
trict.

Sincerely yours,
ANDREW F. BRIMMER,

noted previously, the Authority strongly All actions should be the result of the Finan- Chairman.
supports the immediate development and im- cial Plan and Budget process. Attachment.
DISTRICT OF COLUMBIA FISCAL YEAR 1996 BUDGET
Revised dis- " House au- Percent
trict Authority House thority change

Appropriation ftitle:

Economic Development $142,661 $139,335 $121,966 —$17,369 —12.47

Financing and Other Uses 273,717 343,717 271,154 —72,563

Government Direction 150,721 149,793 118,290 —31,503

Human Resources 0 0 0 0

Health and Human Services 1,859,622 1,845,638 1,729,019 —116,619

Public Education 800,081 789,079 780,519 —8,560

Public Safety and Justice 960,747 961,559 939,672 —21,887

Public Works 297,568 297,326 267,154 —30,172

Enterprise 663,181 597,156 639,509 42,353

Total 5,148,298 5,123,603 4,867,283 — 256,320 —5.00

FTE’s:

Economic Development 1,800 1,692 1543 —149 —8.81

Financing and Other Uses —1,000 i [0

Government Direction 1,625 1,465 1,448 -17 —1.16

Human Resources 0 s

Health and Human Services 6,757 6,289 6,320 31 0.49

Public Education 12,139 11,670 11,514 — 156 —-134

Public Safety and Justice 11,697 11,544 11,588 44 0.38

Public Works 1,914 1914 1,768 —146 —7.63

Enterprise 1,309 1,197 1,129 —68 —5.68

Total 36,241 35,771 35,310 —461 -1.29

DISTRICT OF COLUMBIA FINANCIAL
RESPONSIBILITY AND MANAGEMENT
ASSISTANCE AUTHORITY,

Washington, DC, August 15, 1995.
Hon. BOB LIVINGSTON,
Chairman, Committee on Appropriations,
House of Representatives.

DEAR MR. CHAIRMAN: This letter transmits
the District of Columbia Financial Respon-
sibility and Management Assistance
Authority’s (Authority) report on the Dis-
trict of Columbia’s fiscal year 1996 budget in
accordance with Public Law 104-8 Section
208(a)(3). The report contains recommenda-
tions for revisions to the District of Colum-
bia’s Fiscal Year 1996 transition budget.

These recommendations are designed to
help ensure the District government makes
continuous, substantial progress towards
equalizing its expenditures and revenues and
reducing the cumulative fund balance defi-
cit. They also address other key goals of the
legislation. As such, they not only focus on
addressing the current fiscal condition of the
District, but they also begin a process that
will help the District ensure the appropriate
and efficient delivery of services and future

financial stability. The District has already
agreed to take steps to (1) develop pilot per-
formance management projects and (2) to
strengthen its financial management infor-
mation infrastructure so that critical infor-
mation is available not only to assess the fi-
nances of the District, but more importantly
to give District officials better real-time in-
formation to manage their programs.

The Authority and its staff stand ready to
respond to any questions you may have
about this report. We look forward to work-
ing with you and your staff.

Sincerely yours,
Dr. ANDREW F. BRIMMER,
Chairman.
Enclosure.

REPORT OF THE DISTRICT OF COLUMBIA FINAN-
CIAL RESPONSIBILITY AND MANAGEMENT AsS-
SISTANCE AUTHORITY ON THE DISTRICT OF
COLUMBIA’S FISCAL YEAR 1996 BUDGET

The Financial Responsibility and Manage-
ment Assistance Act of 1995 (Public Law 104-
8) created the Authority to help eliminate
District budget deficits and cash shortages;
to assist the District in restructuring its or-

ganization and work force for more efficient
and effective service delivery; and to ensure
the long-term economic, financial, and fiscal
viability of the District. The review of Dis-
trict budgets is one aspect of carrying out
this responsibility. Therefore, the
Authority’s review of the fiscal year 1996
budget was a much broader look than simply
an analysis of budget dollars or the number
of full-time equivalent (FTE) personnel. The
Authority also focused on improving the
quality of services provided to the District.
Authority members expressed concerns
about maintaining and improving quality
services for those who need it most. For ex-
ample, targets for reductions are focused on
administrative and mid-management level
personnel, not on the employees who are in
front-line service delivery positions.

Authority members have listened to many
citizens at the Authority’s public meetings
and other forums talk about the quality of
services. For example, one citizen said that
essential services such as police and emer-
gency services need to be improved. Others
have talked about improvements needed in
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the schools or the Department of Correc-
tions. These citizens want and deserve an ef-
fective and efficient District Government.
The District has many qualified employees
who are working hard every day to deliver
services to District residents. However,
many of the processes for carrying out these
programs are ineffective and service delivery
suffers no matter how hard employees work.

In order to carry out its mandate, the Au-
thority worked closely with both the execu-
tive and legislative branches of the District
Government. In addition to detailed budget
analyses by the Authority staff and frequent
meetings with District staff, the Authority
members held several extended sessions with
the Mayor and the Council. The Executive
Director met individually with most Council
Members. Although review of District gov-
ernment documents and meetings with Dis-
trict officials formed the basis of our review,
a vital ingredient was the views of individual
District citizens and organizations. Not only
did the Authority hear oral statements from
more than 100 citizens at public meetings
held on July 13, 1995 and August 12, 1995, but
hundreds of statements containing com-
ments and suggestions were received by
mail. In addition, Authority members and
staff have heard from many citizens at com-
munity meetings.

The Authority is making a series of rec-
ommendations for revisions to the District’s
Fiscal Year 1996 transition budget that was
enacted by the Council and transmitted to
the Authority on August 1, 1995. These rec-
ommendations address a variety of topics,
including management initiatives, the need
for more and better information, and reduc-
tions in FTEs. After adjusting for agencies
that should be removed from the FTE base,
the Authority FTE recommendations call for
reductions of 5,239 FTEs from the original
fiscal year 1996 budget, which will result in
2,164 fewer FTEs than were on-board in June

1995. A complete discussion of the
Authority’s recommendations is included
later in this report.

In addition to the Authority’s rec-

ommendations on the transition budget, this
report contains, a description of the two
July 15 Authority recommendations that
were satisfactorily adopted by the District in
the transition budget, and a summary of the
projected fiscal year 1996 revenues and ex-
penditures taking into account these rec-
ommendations.
BACKGROUND

On May 8, 1995, the District of Columbia

submitted a budget for fiscal year 1996 to the
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Congress (original fiscal year 1996 budget). In
accordance with Public Law 104-8, Section
208(a)(1), on July 15, 1995, the Authority
made recommendations on the fiscal year
1996 budget to the Mayor, Council, President,
and Congress (these recommendations are
shown as appendix 1). The Council adopted a
revised fiscal year 1996 transition budget and
on August 1, 1995, submitted the budget to
the Authority, President, and Congress, in
accordance with Public Law 104-8, Section
208(a)(2). This report contains the
Authority’s recommendations for revisions
to the District’s fiscal year 1996 transition
budget in accordance with Public Law 104-8,
Section 208(a)(3).

As stipulated in Public Law 104-8 Section
208(a)(3), the Authority reviewed the Dis-
trict’s Fiscal Year 1996 transition budget to
determine if it “‘promotes the financial sta-
bility of the District government during the
fiscal year.”” Section 201 of Public Law 104-8
describes several standards to promote finan-
cial stability including:

The District government shall make con-
tinuous, substantial progress towards equal-
izing the expenditures and revenues of the
District government;

The District government shall provide for
the orderly liquidation of the cumulative
fund balance deficit of the District govern-
ment;

The financial plan and budget shall assure
the continuing long-term financial stability
of the District government, as indicated by
factors including access to short-term and
long-term capital markets, the efficient
management of the District government’s
workforce, and the effective provision of
services by the District government.

In meeting these standards with respect to
the financial plan and budget, the District
government shall apply sound budgetary
practices, including reducing costs and other
expenditures, improving productivity, in-
creasing revenues, or combinations of such
practices.

RECOMMENDATIONS FOR REVISIONS TO THE DIS-

TRICT’S FISCAL YEAR 1996 TRANSITION BUDGET

This section outlines the Authority’s spe-
cific recommendations for revisions to the
District’s Fiscal Year 1996 transition budget.
There are three overall categories of rec-
ommendations: (1) adjustments and reduc-
tions in full-time equivalent personnel
(FTEs), (2) recommendations on manage-
ment initiatives, the financial plan, and
total expenditures, and (3) recommendations
for more information.
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Adjustments and reductions in FTE’s

Personnel is a large component of District
spending. The District has 1 employee for
every 13 residents. The Rivlin Commission
Report! in 1990 noted that, even accounting
for state and county services, the District
has 40 percent more staff per 10,000 popu-
lation (or nearly 15,000 more staff) than the
average for 12 similar cities. This report rec-
ommended staff reductions. Personnel man-
agement is seen as a major challenge and
key to the financial recovery effort. District
personnel positions are financed by both ap-
propriated and non-appropriated funds. The
District reports personnel data in a variety
of ways, including actual FTEs, approved
FTEs, the number of personnel receiving
paychecks, and full-time on-board staff. An
FTE is used to measure the number of equiv-
alent positions and takes into account how
many hours are actually being worked. For
example, two employees working half-time
would be counted as one FTE. 2

The Authority is making a series of FTE
recommendations to: (1) remove agencies
from the District’s FTE base; (2) make ad-
justments for FTEs related to contracting
out; (3) reduce FTEs in agencies in the Gov-
ernment Direction and Support and Public
Education appropriation titles; and (4) re-
quest the Council to allocate another 704
FTE reductions. The Authority targeted
these reductions to administrative and mid-
level management positions, and not to
front-line workers who actually deliver the
services to District residents. For example,
the Authority called for reductions in the
District of Columbia Public Schools to be
targeted to non-teaching positions (see page
9 for definition of non-teaching positions)
that do not directly serve students. In addi-
tion, several citizens at public meetings cau-
tioned the Authority against eliminating the
jobs of front-line workers, who provide di-
rect-services to the public.

The following recommendations result in a
new FTE ceiling for the District of 35,771.
This FTE ceiling is to be reached by Septem-
ber 30, 1996, the end of fiscal year 1996. The
Authority will ask the District to develop a
plan for reaching these FTE targets and
monitor progress toward executing this plan
throughout fiscal year 1996. This plan needs
to be developed quickly and should become a
integral part of the District’s financial plan.

The net result of the FTE reductions are
outlined in the following table:

: - : Adjusted on " - - -

ERTIN Adjusted origi-  Adjusted coun- Authority rec- Authority less Authority less  Authority less on

Appropriation itle nal budget cil board June ommendation council original board
Government Direction 1,868 1,625 1,672 1,465 (160) (403) (207)
Economic Development 1,996 1,800 1,779 1,800 0 (196) 21
Public Safety and Justice 11,867 11,558 11,536 11,558 0 (309) 22
Public Education 12,588 12,141 12,729 11,672 (469) (916) (1,057)
Health and Human Services 8,154 6,757 7127 6,757 0 (1,397) (370)
Public Works 2,207 1,914 1,636 1914 0 (293) 278
Enterprise 2,330 1,309 1,456 1,309 0 (1,021) (147)
FTE to be allocated (704) (704) (704) (704)
Total 41,010 37,104 37,935 35,771 (1,333) (5,239) (2,164)
The specific FTE recommendations follow. ton Aqueduct, and D.C. General Hospital controlled by the District of Columbia gov-

Recommendation 1A: Reduce the original
budget base for FTEs (2,926) related to the
Department of Public and Assisted Housing,
Public Defender Service, Washington Aque-
duct, and D.C. General Hospital. Adjust the
5,600 required reduction by the same propor-
tion.

The Department of Public and Assisted
Housing, Public Defender Service, Washing-

1“Financing the Nation’s Capital: The Report of
the Commission on Budget and Financial Priorities
of the District of Columbia,”” November 1990.

were included in the original budget from
which the Authority determined its 5,600 re-
duction. The Authority recommends they
not be counted in the FTE calculations for
the following reasons:

(1) The Department of Public and Assisted
Housing is under the direction of a court-ap-
pointed receiver and is not presently directly

20MB circular A-11 defines FTE employment as
the total number of regular hours, not including
overtime and holiday hours worked by employees,

ernment.

(2) The Public Defender Service and Wash-
ington Aqueduct employees are not District
of Columbia employees.

(3) The District has proposed putting the
District of Columbia General Hospital under
the control of a Public Benefits Corporation.
If this is done, the employees should not be

divided by the number of compensable hours appli-
cable to each fiscal year (260 days or 2,080 hours in
fiscal year 1995).
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counted in the District’s FTE budget. Fur-
ther discussion of D.C. General Hospital is
included under Recommendation 1B.

These agencies comprised 2,926 FTEs out of
the total of 45,378 FTEs in the original fiscal
year 1996 budget. When these agency FTEs
are removed from the base the total remain-
ing is 42,452 FTEs. The Authority originally
recommended 5,600 reductions from the fiscal
year 1996 budget. The Authority recommends
reducing this number in the same proportion
as the removed agencies’ FTEs (2,926) or
6.45%. Thus, the 5,600 FTE reduction should
be reduced by 6.45% for an adjusted total
FTE reduction of 5,239. The new reduction
target is a figure that is comparable to the
original 5,600 reduction.

Description

Total original fiscal year 1996 budget ..........ccccorverevnees
Agencies eliminated from calculation:
Public and Assisted Housing (other than local)
Public Defender Service .
Aqueduct 294
D.C. General HOSpital 1 .........ccoooerermveeerrmrerrerirsreiins

Revised original fiscal year 1996 total ...............

Authority recommended reduction ............cc.....rerreeerns ,600 e

Proportion of eliminated agencies in original FTE budget
(2,926/45,378=6.45%) .......coeevurrrvrrvreririririiiiiirirens 361 s

Authority recommended revised reduction .............oc.cenees 5239 ..

1This represents the number of D.C. General employees on-hoard as of
August 1995. The Authority used this number rather than the original fiscal
year 1996 budget of 1,760 FTEs. The Authority did this to give the District
credit for the reductions already achieved at D.C. General.

Recommendation 1B: Transfer D.C. Gen-
eral Hospital to a Public Benefits Corpora-
tion and continue to address the issue of re-
structuring the manner in which health care
is provided. As noted in recommendation 1A,
remove D.C. General from the District’s FTE
calculations. D.C. General Hospital budget
should reflect no more than 1,580 FTEs (the
current on-board staff).

The District of Columbia Hospital is a sig-
nificant cost component of District expendi-
tures. Funding for the hospital’s operations
comes largely from three sources: net pa-
tient service revenue, D.C. government ap-
propriations, and a series of loans from the
D.C. government. The table below outlines
D.C. General funding sources for the last sev-
eral years.

[In millions of dollars]

Patient I% i D.C. other
Year revenue t%d psub- subsidies Total

(net) sidy loans’
46.9 50.0 9.7 106.6
70.7 59.5 183 1485
79.2 69.0 129 161.1
76.8 58.8 171 152.7
74.8 46.7 21.0 148.5
87.4 56.7 8.9 153.0
58.3 56.7 0 1150

INote.—Fiscal years 1995 and 1996 are budgeted information.

The District has proposed to turn over con-
trol of the Hospital to a Public Benefits Cor-
poration (PBC) and to study the delivery of
health care to the citizens of the District.
The Authority supports the District’s pro-
posal. However, the Authority and the Dis-
trict need much more information about the
new entity created, the impact of the shift
on employee rights, and other factors. A
critical part of the proposal to turn over the
hospital to a Public Benefits Corporation is
the need to study the entire District of Co-
lumbia health care delivery system. District
officials maintain that a PBC will allow the
hospital to operate independently of District
procurement and personnel restrictions,
which in their opinion have hampered its ef-
ficiency. The decision to turn over control of
the hospital to the PBC was also supported
by the Mayor’s Blue Ribbon Panel on Health
Care Reform Implementation. The Authority
points out that even with these changes, the
District is expected to continue to pay a sub-
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stantial subsidy to the hospital whether it is
directly operated by the District or operated
by the Public Benefits Corporation. Holding
down costs, including FTEs, will help to re-
duce this subsidy.

The Authority believes the Hospital has
made progress to reduce staff to its current
FTE level of 1,580. The Authority rec-
ommends that the hospital not exceed 1,580
FTEs during fiscal year 1996. The Authority
members pointed out that this recommenda-
tion calls for no further reductions from the
June 1995 on-board strength, and emphasized
the importance of D.C. General to the safety
net for those District residents who are most
vulnerable. As noted in recommendation 1A,
the Authority is recommending removing
1,580 FTEs from the District’s FTE base. By
using this on-board strength rather than the
1,760 FTEs in the budget, the Authority ac-
knowledges the reductions already achieved.

Recommendation 1C: Agency FTE budgets
are reduced by the total amount of the con-
tracting out initiatives (1,519 FTEs); however
only five percent (77 FTEs) of the privatiza-
tion initiatives should be counted toward the
recommended 5,239 FTE reductions.

The Council proposed a variety of con-
tracting out initiatives in several District
agencies and said these initiatives involved
functions that totaled 1,519 FTEs. The Coun-
cil also counted all of the these FTEs toward
the recommended FTE reductions. Contract-
ing out city services can have substantial
benefits by reducing cost and increasing effi-
ciencies and these efforts are encouraged.

During discussions with the Authority,
District officials said they expected that the
efforts are encouraged.

During discussions with the Authority,
District officials said they expected that the
efforts would save at least five percent of the
District’s total cost of the providing these
services. The Authority therefore rec-
ommends that five percent of the FTE’s in-
volved in these contracting out proposals be
counted toward FTE reductions. All of the
1,519 FTEs are removed from the agency
budgets. The table below outlines the con-
tracting out proposals and the savings as a
function of FTEs.

Con.  Amount
Agency and program tracting counted
out FTE's toward
reduc-
tions
Police: Medical SEIVICeS .................cocwvcvivrvemriiins 32 2
Corrections: Medical services, inmate food services,
other 352 18
Schools: Food services and SECUMItY ..........cccvsrreenns 892 45
Human services: Health services, dental services,
medical affairs ... 201 10
Public Works: Transportation Systems Administra-
tion 42 2
Total 1519 7

The Authority is not encouraging con-
tracting out for every service in all parts of
the District government, only in those in-
stances where savings and administrative or
management efficiencies could be achieved,
and the quality of services can be improved.
The Authority will monitor all contracts ne-
gotiated for these services.

The FTE adjustments to the base, the Au-
thority recommended reductions discussed
in Recommendation 1A, and the adjustments
for the contracting out initiatives rec-
ommended, result in a revised FTE ceiling
for District agencies of 35,771. This calcula-
tion is shown in the following table.

Description FTE’s
Total original fiscal year 1996

budget ......cooviiiiiiii 45,378
Agencies eliminated from cal-

culation. (2,926)
Revised original fiscal

year 1996 total .................. 42,452
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Description FTE’s
Authority revised reduction ........ (5,239)
Contracting out reductions ......... (1,519)
Credit for contracting out ........... 77

Authority recommended
revised fiscal year 1996
ceiling .....ooooieiiiiiiiis 35,771

Recommendation 1D: The District should
reduce 160 FTEs from the Government Direc-
tion and Support of the Council’s revised fis-
cal year 1996 budget.

As a part of the narrative that accom-
panied the Authority’s July 15, 1995, rec-
ommendation to reduce 5,600 FTEs from the
Fiscal Year 1996 budget, the Authority noted
that ‘“the District should focus on overhead
positions and not exclusively on positions
that provide a direct service to the public.”
Numerous citizens at the August 12, 1995,
public hearing said that reductions in posi-
tions that provide services to the public will
result in a decline in service. The Authority
is stressing that the recommended 160 reduc-
tions not occur in those types of positions.
The Government Direction and Support
function contains a variety of administrative
and overhead positions. The Authority be-
lieves that 160 (10%) additional FTE reduc-
tions should be made from these agencies.

Recommendation 1E: The District should
set the level of FTEs for the D.C. Public
Schools at 10,167, which is the Mayor’s re-
vised budget adjusted for the Council’s con-
tracting out initiatives.

The Council’s revised budget for the Dis-
trict of Columbia Public Schools reduced 190
FTEs from the original fiscal year 1996 budg-
et, not including 892 positions through con-
tracting out as was discussed in rec-
ommendation 1B. The Mayor recommended
500 reductions from the original fiscal year
1996 budget. The Authority accepts the May-
or’s FTE reduction amount. The Council had
identified specific positions that should be
cut. The Authority believes that the specific
reductions should be determined by the Su-
perintendent, but that the reductions should
be from administrative, non-teaching posi-
tions. The Authority defined non-teaching
positions as those that do not directly im-
pact students. Positions that directly affect
students include, but are not limited to,
teachers, counselors, librarians, and prin-
cipals.

The Authority also supports contracting
out initiatives involving food services and
security. The table below summarizes the
Public Schools recommended reductions.

Description FTE’s
Original fiscal year 1996 budget ... 11,559
Cuts made by mayor ..........c......... (500)
Mayor’s revised budget ................ 11,059
Council recommended contract-

ing out of food service and secu-
FITY o (892)
Authority recommended FTE’s ... 10,167

The Authority also expressed interest in
the number of school buildings and noted
that information provided by the Super-
intendent indicated a substantial number of
schools were significantly under capacity.
The Schools currently have a study under-
way to assess school facilities for capital
needs, as well as capacity. The Authority
will review this study and other information
to assist the school’s in determining the ex-
tent to which District schools can be consoli-
dated.

Recommendation 1F: The District should
set the level of FTEs for the University of
the District of Columbia (UDC) at 1,079
FTEs, which is the Mayor’s budget less 48
FTEs.
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The Council recommended that UDC re-
duce 188 FTEs from the original fiscal year
1996 budget to 1,238 FTEs. The Mayor rec-
ommended that UDC reduce 299 FTEs to 1,127
FTEs. The District said that, as of June 1995,
UDC had 1,079 FTEs on-board. District offi-
cials informed the Authority that the May-
or’s recommendation of 1,127 was calculated
by adding the on-board UDC strength to the
48 positions transferred from the Law
School. The closing of the District of Colum-
bia Law School has been discussed for years.
The Rivlin Commission recommended clos-
ing the Law School in its November 1990 re-
port. The Authority members are uncertain
regarding the need for a District government
supported law school. However, the Author-
ity believes that the Law School’s future
should be determined as a part of a broader
assessment of all offerings at UDC, both un-
dergraduate and graduate. The Authority
recommends accepting the Mayor’s revised
budget, but reducing it by an addition 48
FTEs.

Recommendation 1G: The District should
transfer to the Inspector General auditor
FTEs currently allocated in other agencies.

Public Law 104-8 redefined an Inspector
General for the District of Columbia who was
given more powers and independence to re-
view District programs for fraud, waste, and
abuse and other purposes. Since fiscal year
1994, the District has reduced staff in the
current Inspector General’s staff by more
than half and proposed additional reductions
in Fiscal Year 1996. The Authority believes
the Inspector General will need a substantial
increase in resources. One of the Authority’s
July 15 recommendations included a request
for information on the number of auditors in
all District agencies. (See Appendix 1 Rec-
ommendation 12.) The District in its re-
sponse identified 18 auditor positions: Police
(8 FTE’s), Board of Education (3 FTE’s), D.C.
General (1 FTE), and Department of Public
Works (6 FTE’s). These positions should be
transferred to the Inspector General’s Office.
The District also needs to continue the proc-
ess of identifying all auditor positions in its
agencies, and these additional positions
should also be transferred to the Inspector
General’s office. The Authority notes that
this will result in no net change in FTEs Dis-
trict-wide.

In transferring the auditor positions to the
Inspector General, the IG needs to assess the
background and qualifications of each indi-
vidual currently filling the positions to de-
termine if the person has the appropriate
qualifications and background for the job.
Centralizing the auditors under the Inspec-
tor General will provide the new Inspector
General an increased staff and the flexibility
to focus the resources on the priority issues
requiring audit within the District govern-
ment. This initial centralizing of all auditor
positions under the Inspector General should
not be viewed as a limitation on the new In-
spector General to organize the audit func-
tion as deemed necessary and appropriate to
most efficiently utilize those resources.

Recommendation 1H: The District should
allocate the reduction of an additional 704
FTEs before the congressional mark-up of
the District’s fiscal year 1996 budget. The
Authority will make these allocations if this
information is not provided timely.

Implementation of recommendations 1A
through 1G will result in 4,535 reductions in
FTEs from the adjusted fiscal year 1996 budg-
et, 704 short of the revised target of 5,239
FTEs. The Council proposed that 1,000 addi-
tional reductions could be achieved by offer-
ing an extension of retirement and voluntary
separation incentive programs through
March 1996. The Council did not allocate
where the net result of these reductions
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should occur. There was some concern ex-
pressed as to whether this reduction goal
was achievable. The Authority believes that
any reductions need to be identified at least
at the appropriation level. Therefore, the
Authority recommends that the District pro-
vide information to the Authority that allo-
cates at least 704 additional FTE reductions.
These reductions should be focussed on man-
agement positions and not front-line em-
ployees who provide services to the public.

These FTE reductions should also not take
place in the Metropolitan Police Department
or the Department of Public Works. This in-
formation should be supplied to the Author-
ity before congressional mark-up of the Dis-
trict’s fiscal year 1996 budget, which is ex-
pected to begin in early September 1995. If
the Authority does not receive the informa-
tion before the mark-up, the Authority will
allocate the 704 reductions.

Recommendation 1J: Section 601 of the En-
rolled Original Legislation that prevents
backfilling of FTE positions resulting from
any incentive program should be modified.

The Council enacted legislation that pro-
hibits the backfilling of any vacant position
resulting from the exercise of an early-out
retirement, easy-out retirement, or vol-
untary severance incentive program. The
Mayor had proposed to create a pool of 300
FTEs to be used to backfill certain positions
that were critical or resulted from restruc-
turing and reengineering of District func-
tions. The Mayor noted that he needed the
flexibility of such a pool especially in light
of the proposed Council legislation. The Au-
thority had noted that the backfilling of po-
sitions should generally be discouraged; how-
ever the Authority does not believe that the
complete elimination of such backfilling is
wise due to the possibility that positions
critical to providing services to residents
may go unfilled. The Authority recommends
elimination of section 601 and believes that
the backfilling of any position should follow
the procedure outlined in Section 602 of the
Enrolled Original legislation. This provision
allows the City Administrator to certify that
the position is critical before it can be
backfilled. The backfilling of positions
should be within the FTE limit set in the ap-
propriation title line item.
RECOMMENDATIONS ON MANAGEMENT INITIA-

TIVES, THE FINANCIAL PLAN, AND TOTAL EX-

PENDITURES

Recommendation 2: Eliminate $70 million
in reductions from the budget for debt re-
structuring. Also, make sure that cost sav-
ings from government reengineering, alter-
native service delivery, and recisions of
board and commission members stipends are
achieved.

The Authority initially recommended to
the Council that plans and milestones for
achieving $70 million of management initia-
tives be provided to document the actions
and time frames for implementing actions to
reduce costs and save funds. See Appendix 1
Recommendation 2. The revised fiscal year
1996 budget from the Council includes $70
million in savings attributable to debt re-
structuring, $16 million in cost savings from
government reengineering and alternative
service delivery, and $500,000 in cost reduc-
tions from board and commission recisions.

The District indicates that it will pursue a
debt restructuring in fiscal year 1996 to
achieve a projected debt service reduction of
$70 million. The Mayor has submitted legis-
lation to the Council which would amend the
General Obligation Bond Act of 1994 to au-
thorize a negotiated sale of certain general
obligation bonds issued by the District. How-
ever, specific plans and milestones to accom-
plish the restructuring are still being dis-
cussed. In addition, the District’s financial
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condition makes it uncertain whether such a
restructuring is achievable. If these savings
are achieved, they should be used to reduce
the District’s accumulated deficit or held in
contingencies. The use of any such contin-
gency should be approved by the Authority.

The District anticipates that it will save
$16 million in fiscal year 1996 through re-
structuring, privatization initiatives, and
procurement reform. The projected target
involves agencies and functions across the
government. However, the description of the
actions to be taken generally describes the
program and its scope, but does not provide
specific plans with steps to be taken to im-
plement the actions and milestones for ac-
complishing the steps.

The budget includes cost reductions of
$500,000 to be achieved by eliminating sti-
pends for all board and commission members
except those who are full-time and certain
select boards and commissions. The budget
does not specify which boards’ and commis-
sions’ members will not be paid.

The Authority instructs the Executive Di-
rector to work with the District to develop
specific plans and milestones for manage-
ment actions intended to reduce costs. Fur-
ther, the Authority directs the Authority
staff to monitor District initiatives to assure
that progress is made in implementing the
initiatives.

Recommendation 3: The authority’s Execu-
tive Director will work with the City Admin-
istrator’s staff and contractors hired by the
city to develop the financial plan and budget
in accordance with the Authority’s guidance
that is under development.

The City Administrator’s office identified
“an increase of $2 million to provide re-
sources to assist the government in respond-
ing to the Financial Control Board’s direc-
tives.”” More specifically, according to Dis-
trict officials these funds are expected to be
used to contract with public finance special-
ists to develop the following:

—an improved budget process and proce-
dures,

—the financial plan and budget for fiscal
year 1996,

—improved cash flow forecasting models,

—performance measurement models and
tracking system, and

—re-engineering the procurement process.

The contract related to the first three
items should be transferred to the new Chief
Financial Officer (CFO) when appointed and
the performance measurement contract
should be a joint contract in which both the
City Administrator and CFO participate.

Guidance for the financial plan and budget
are currently being developed by the Author-
ity staff and includes the concepts originally
recommended by the Authority on July 15
(See Appendix 1) as well as the recommenda-
tions included in this report. The overall ob-
jective is to develop a comprehensive, realis-
tic financial plan that is actually a manage-
ment plan with financial effects. Accord-
ingly, the plan needs to include not only the
general operations, but also needs to incor-
porate the capital plan and plans for the en-
terprise funds and the new public benefits
corporation.

Recommendation 4: Based on the current
information, the total expenditures for fiscal
year 1996 should be $5.016 billion.

The District’s gross budget estimate for
fiscal year 1996 includes all funds and reve-
nue sources as recommended by the Author-
ity on July 15 (see Appendix 1 Recommenda-
tion 5). The adjustments to the Council’s
proposed budget are for additional personnel
reductions and debt restructuring. Appendix
1 provides a summary of the District’s budg-
et with the Authority’s adjustments.
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The personnel savings of $39.5 million were
estimated based on $32,000 for a vacant posi-
tion and $16,000 for a filled position. Addi-
tional adjustments may be necessary related
to the following:

—additional information is provided con-
cerning the extent to which intra-District
funds are double counted in the budget esti-
mates;

—the personnel savings do not include any
savings that may be realized from federal
grants and intra-District FTE’s; and

—management initiatives are implemented
and savings result.

The Authority is even more concerned
about delivery of services by the District.
Many of the issues and concerns presented
by groups and individuals during the public
meeting addressed specific service problems
within the District. These concerns and
problems are related to the fiscal crisis, but
also are caused by archaic procedures, lack
of equipment because repairs are needed, and
insufficient nonpersonal services funds to
purchase parts and supplies. The Authority
believes that implementation of the perform-
ance measurement recommendation dis-
cussed later in this report will help address
this concern.

The Authority instructs the Executive Di-
rector to work with the District to (1) ana-
lyze the intra-District funds to identify any
double counting in the budget estimates and
(2) identify any savings that may be realized
from FTE reductions in federal grants and
intra-District budget estimates. Before
mark-up of the appropriation, the total
budget of the District recommended by the
Authority will be adjusted for the results of
this review.

INFORMATION RECOMMENDATIONS

The Authority made a number of rec-
ommendations requesting information that
should be included with the budget. The Dis-
trict provided a substantial amount of infor-
mation in response to these recommenda-
tions, but much more is needed. The Author-
ity expects that much of this information
should be developed over the next several
months. Although much of this information
appears to be fundamental data that should
be readily available, it is not necessarily
easy to compile the data and is even more
difficult to analyze and present the data in a
meaningful format for higher level managers
to utilize. This information will not only as-
sist the Authority as it reviews the budget
and financial plan, but more importantly
will assist District managers as they develop
multi-year budgets and plans and implement
programs. Essential to developing and main-
taining this information is the hiring of the
CFO. The Authority will continue working
with the Mayor in the search for a new CFO
and a new Inspector General.

Recommendation 5A: Detail all major rev-
enue and expenditure assumptions and in-
clude them in the budget documents.

The District’s budget is generally devel-
oped based upon the amounts estimated in
the previous year’s budget rather than con-
structed from budget assumptions. The budg-
et is not constructed from an identified or
defined program need, such as the number of
Medicaid patients receiving inpatient care
multiplied by the average cost for that type
of care. For the most part, the budget esti-
mates are developed as a percentage increase
or decrease from the previous year’s budget
estimates, which was estimated in a similar
manner. Using a percentage basis to adjust
budgets from one year to the next is not an
uncommon practice. However, the adjusted
amounts should still be assessed by those
knowledgeable about the programs and oper-
ations to determine the effect on the pro-
gram or service delivery or efficiencies
which have to be achieved to meet the budg-
et.
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The Authority directs its staff to work
with the District administration and the
City Council to outline and/or develop the
types of information needed to define reve-
nue and expenditure assumptions for future
budget estimates. Developing budgets based
on revenue and expenditure assumptions will
not only provide a better basis for making
budget related decisions, but also will facili-
tate the development of performance meas-
ures and will provide a basis to monitor
budget execution throughout each year.

Recommendation 5B: Develop a capital
plan that identifies total capital needs.

The District agrees with this recommenda-
tion as proposed in Appendix 1 Recommenda-
tion 7. However, they acknowledge that a
current assessment of the total capital needs
does not exist and plan to enter into a pro-
fessional services contract ($1.5-2 million) to
provide the technical expertise to document
and produce a comprehensive capital needs
assessment that complements a government
operations master plan for the District gov-
ernment. For Fiscal Year 1996, the District
plans over $369 million in capital spending in
the following appropriation title areas:

Fiscal year 1996 planned gross capital spending

Appropriation title Millions
Government Direction ................. $24,954
ECONOMIC ..coviviiiiiiiiieieieieceeeae 24,250
Public Safety 18,854
Public Education .... 22,519
Health and Human Services 11,730
Public WOrks .......cccocoiviiiiiiiiiennnn. 195,857
Financing and other uses/enter-

prise funds ..........ooiiiiiiiiiin, 71,334
Total .o 369,398

A task force has been formed to define the
scope of work for the contract; select the
contractor and coordinate their work; de-
velop prioritization standards; and, ulti-
mately, recommend the restructuring of the
capital program. The task force expects to
develop the Request for Proposal and select
a contractor by October 1995. The initial
needs assessment stage of this process is
planned for completion to be included in the
Financial Plan to be submitted on February
1, 1996. During the first phase of the con-
tract, an assessment will be developed that
details the condition of all of the District’s
infrastructure. In this assessment the con-
tractor will categorize the needs and detail
the condition within each category. Phase
two of the contract will have the contractor
assist in developing the plan including iden-
tification of funding alternatives.

The Authority instructs the Executive Di-
rector to monitor and coordinate with the
task force and contractor during the devel-
opment of the capital plan.

Recommendation 5C: Develop a schedule
that links the District’s current financing
obligations with its long term financial plan.

The District agreed with the recommenda-
tion to include in the budget estimates of
short- and long-term debt as proposed on
July 15 as Recommendation 8 (see Appendix
1). Further refining the original rec-
ommendation, a schedule needs to be devel-
oped that links the District’s current financ-
ing obligations with its long term financial
plan. The amounts from expected borrowings
should also be linked to the capital plan so
that priorities of financing are evident from
the financial plan. Other areas that should
be considered in this schedule include:

—the impact on the revenue assumptions
of segregating revenue streams for borrow-
ings related to the sports arena and the con-
vention center. In addition, the current let-
ter of credit affects the use of property taxes
by requiring escrows sooner than those uti-
lized for the general obligation bonds;

—the District’s outstanding short-term
Treasury borrowings and the repayment of
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these borrowings will result in decreased fu-
ture revenues available for future borrow-
ings;

—how the District will address the cash
flow shortage, including how this shortfall
will impact long- and short-term debt; and

—the effect of any planned refinancing on
debts, including impact on the cash forecasts
and the budget.

The Authority staff has asked for this in-
formation, but the District does not have
this type of data readily available. This type
of data is essential for any borrowings to
occur and more importantly for the Dis-
trict’s internal management of its cash and
debt. The Authority instructs the Executive
Director to work with the District in devel-
oping and refining the debt information for
the budgets.

Recommendation 5D: Develop information
on the costs associated with court orders.

A substantial portion of the District’s op-
erations are subject to court orders and con-
sent decrees. In effect, these judicial man-
dates are establishing policies and directing
significant segments of the District’s oper-
ations and programs. Considering the scope
of these orders and decrees, the District and
the Authority need to establish an effective
working relationship with the courts to help
the District move programs out from judicial
control and avoid future court orders and
consent decrees. Accordingly, the District
should assess its current programs and oper-
ations under court orders and consent de-
crees to determine the levels of compliance
and relate the compliance with the available
resources. The District should also identify
costs that it is incurring that would not be
incurred in the absence of the court order.
This information could provide a basis for
discussions with the appropriate court offi-
cials in resolving what can be realistically
accomplished in light of the current finan-
cial crisis. The District should also assess
the vulnerability of all other District pro-
grams and operations to obviate the need for
future action by the courts.

The District provided information on the
various court orders its operations are sub-
ject to, but the information could be im-
proved by distinguishing between the costs
of the programs that would be incurred if the
programs were not subject to a court order
and the additional costs that are attrib-
utable to the court orders. Refer to the
Authority’s July 15 recommendation 9 (see
Appendix 1). For example, the entire budget
for several agencies is included as a cost of
the court order, which does not recognize the
fact that the agency would have operated at
some level without the court order. The Au-
thority instructs the Executive Director to
work with the District to develop and report
more meaningful information on the court
orders’ costs.

Recommendation 5F: Include cash flow es-
timates for all funds.

The District agreed that cash flow esti-
mates for all funds should be developed as
proposed by the Authority in Appendix 1
Recommendation 10 and stated that a con-
solidated cash flow statement and a cash
statement for all debt service escrow ac-
counts will be prepared once a final budget
for fiscal year 1996 is adopted. Cash flow
statements for enterprise funds will be devel-
oped after decisions related to staffing re-
ductions are made in response to Authority
recommendations. Finally, a cash flow state-
ment for the capital account will be based on
the approved capital plan for fiscal year 1996
and borrowing assumptions related to mar-
ket access or U.S. Treasury access.

The Authority instructs the Executive Di-
rector to monitor development of the various
cash flow statements.
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Recommendation 5F: Include information
on all active grants and develop a list of
grants that the District has not yet applied
for but for which it may be eligible. Identify
the grant funding that is at risk because of
staff reductions.

The District provided a list of grants and
the expenditures for each grant for the first
three quarters of fiscal year 1995. However,
it’s not clear how this information relates to
the fiscal year 1996 budget as proposed on
July 15 in Recommendation 11 (see Appendix
1). The Authority instructs the Executive Di-
rector to work with the District to develop
the reporting of the grant information re-
quested.

The District’s budget overview states that
““the District may lose grant funding because
of the staff reductions.”” However, the budget
does not identify the grants where funding
may be ““lost”’. The Authority instructs the
Executive Director to coordinate with the
District in the development of the informa-
tion related to the loss of grant funding due
to staff reductions.

Grant funding is an important source of fi-
nancing the needs of District residents, par-
ticularly in times of budget crisis. It is not
acceptable to have these valued resources
unavailable because the District lacks
matching funds or has not applied for the
grants. Furthermore, the District also needs
to assure compliance with all the require-
ments defined for the grants, particularly
the audit requirements on grant settlements,
to maximize cost reimbursement.

The Authority heard from several sources
that the District has not applied for all the
grants for which it may be eligible and citi-
zens questioned how the District was using
federal grant money for AIDS treatment and
awareness. The District needs to identify all
the grants for which its programs and oper-
ations may be eligible and attempt to obtain
funding from the appropriate entities for
such grants.

JULY 15 RECOMMENDATIONS ADOPTED BY THE
DISTRICT FOR THE FISCAL YEAR 1996 TRANSI-
TION BUDGET

The District provided responses to parts of
all twelve recommendations that the Au-
thority made on July 15, 1995. These rec-
ommendations are included as Appendix 1.
Two of the twelve recommendations that the
Authority made on July 15, 1995 on the origi-
nal fiscal year 1996 budget were incorporated
in the District’s fiscal year 1996 transition
budget. These were recommendations to de-
velop an improved financial management
system and a recommendation to develop
pilot performance management projects in
the Department of Public Works, the Office
of Personnel, and the Office of Administra-
tive Services. These recommendations and
District responses are discussed below.

Develop an improved financial management sys-
tem

The Authority recommended that the Dis-
trict should immediately develop and imple-
ment an improved financial management in-
formation system. Such a system should in-
clude not only equipment and software im-
provements, but also improved financial con-
trols, procedures, and training of financial
management employees.

Numerous internal and external studies
and audits over a number of years have high-
lighted problems with various aspects of the
District’s financial information system. The
Rivlin Commission Report3 in November 1990
recommended a comprehensive financial
management improvement program, includ-

3Financing the Nation’s Capital: The Report of the
Commission on Budget and Financial Priorities of
the District of Columbia, November 1990.
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ing a new financial management system.
Both the current interim Chief Financial Of-
ficer (CFO) and previous Ceo have rec-
ommended major financial management im-
provements, including better procedures and
improved training, and specifically discussed
developing and implementing a new financial
management system. The U.S. General Ac-
counting Office reported on June 21, 19954
that: The District’s financial information
and internal controls are poor. The District
does not know the status of expenditures
against budgeted amounts, does not know
how many bills it owes, is allowing millions
of dollars of obligations to occur without re-
quired written contracts, and does not know
its cash status on a daily basis. Millions of
dollars of bills are not entered into the Fi-
nancial Management System until months
and sometimes years after they are paid.

The District’s financial management sys-
tem consists of a 15-year old central system
and at least 17 separate program systems.
These separate program systems are not in-
tegrated with the central system. As a re-
sult, District Controller officials must input
to the central system thousands of general
journal entries that were originally entered
into the individual systems. For example, at
the Department of Human Services, benefit
payments made under programs such as Med-
icaid, Aid to Families with Dependent Chil-
dren, General Public Assistance, and Foster
Care are computed by the program’s own
unique systems, which are not integrated
with the city’s Financial Management Sys-
tem. The benefit payment amounts for these
programs and the associated obligations are
then manually recorded in the Financial
Management System by the D.C. Controller’s
Office after the payments are made. This re-
sults in processing delays and a lack of time-
ly and accurate information to manage budg-
et execution and cash flow.

The District’s financial management sys-
tem is not an effective tool to monitor or
manage activities on the agency level. The
District’s current financial management sys-
tem and operations do not establish agency
managers as accountable for the resources at
their disposal, particularly the funds avail-
able to pay for the costs of their operations.
The new financial management system
should incorporate a fund control system
with regulatory controls that fixes respon-
sibility with agency officials to ensure that
the agency stays within authorized funding
limits. Agency managers would then know
the resources available to them to operate
their programs and would be responsible for
operating within those funding constraints.

The Congress should continue to appro-
priate the District’s funds at the appropria-
tion title level. The Authority would then
have some flexibility to reprogram funds if
necessary within the appropriations. The Au-
thority instructs the Executive Director to
assist the Congress throughout the appro-
priations mark up process.

The CFO would be responsible for monitor-
ing agency use of funds and the CFO staff
within each agency (the agency controllers
and controller staff) would serve as the agen-
cy’s source of data on the status of funds.
Agency officials should be required to con-
sult with the agency controller as to the
availability of funds to cover any proposed
obligations before entering into the obliga-
tion. The agency controller would be respon-
sible for keeping the fund control system
current concerning the availability of funds
and reserving funds to ensure their contin-
ued availability even though the obligation

4District of Columbia: Improved Financial Infor-
mation and Controls Are Essential to Address the
Financial Crisis, GAO/T-AIMD-95-176, June 21, 1995.
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may not be finalized until a later date. The
CFO could also delegate to the agency con-
trollers the authority to certify and approve
payment of all bills, invoices, payrolls and
other disbursements. This certification and
approval would also include a determination
of the legality and correctness of the pay-
ments. The Authority also plans to monitor
the District’s spending throughout the fiscal
year and will closely review the contracts
subject to Authority approval against the
transition budget initially and the fiscal
year 1996 budget and financial plan when it
has been developed. The Authority will also
review the financial impact of the Council’s
legislation in context with the budgets and
financial plans.

Further, the CFO should develop guidelines
related to administrative discipline and/or
penalties for violations and fund limitations.
The Inspector General should be responsible
for investigating any such violations and re-
porting on the violations to the CFO who
would then recommend the appropriate dis-
cipline/penalty to the Mayor for imposition.
The reports, including a description of the
resulting discipline/penalty, should also be
forwarded to the congressional authorization
and appropriation committees.

The District needs to immediately pur-
chase and implement a financial manage-
ment system. But more importantly, Dis-
trict managers cannot effectively manage
programs without drastically improved real-
time financial information. This system
needs to consider the needs of all users and
appropriate interface with other information
systems. The District should consult with
other jurisdictions that have implemented
new financial management systems. In order
to reduce cost and shorten the time needed
to implement a system, off-the-shelf systems
should be considered. The District should im-
mediately make funds available for this sys-
tem, which should be implemented no later
than the end of fiscal year 1996.

The District agreed with this recommenda-
tion and provided $28 million, an increase of
$21 million from the original fiscal year 1996
budget, to replace the existing financial
management system with technology that
will address its current financial and infor-
mational management needs. System devel-
opment and implementation will occur in
the following phases:

During Phase 1 (fourth quarter of fiscal
year 1995), the District will develop and pre-
pare a Request for Proposal to contract for
identification of the processes that need to
be automated and interfaces with other ex-
isting District systems.

Phase 2 (first and second quarters of fiscal
year 1996) will assess the existing financial
management system environment, including
the purpose and functions, staff, process and
procedures, and technology as well as further
refinement of the technology needs and pro-
curement of the needs.

Phase 3 (third and fourth quarters of fiscal
year 1996) will involve procurement of the
necessary hardware and installation of the
software for the new system. During this
phase, processes will be redesigned and staff
qualifications and the organizational struc-
ture will be addressed.

Phase 4 (fourth quarter of fiscal year 1996
and first quarter of fiscal year 1997) will be
data conversion, system testing, and train-
ing.

Phase 5 (first quarter of fiscal year 1997)
will be full on-line implementation.

The Executive Director will work with the
District and its contractors in monitoring
the development and implementation of the
new financial management system and relat-
ed procedures with the goal of an earlier im-
plementation, if possible.
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Implement
projects

The District agreed with the Authority’s
recommendation to implement pilot per-
formance management/results-oriented pro-
grams in the Department of Public Works,
the Department of Administrative Services,
and the Office of Personnel. These pilots
should incorporate business process re-engi-
neering and quality management principles.

The District of Columbia is not only facing
a financial crisis, it is facing a performance
delivery crisis. All citizens of the District
want quality services. The Authority has al-
ready received numerous comments about
the poor quality of service provided by Dis-
trict agencies. For example, a constant com-
ment is that citizens simply want their trash
picked up. These citizens want and deserve
an effective and efficient District Govern-
ment. The district has many qualified em-
ployees who are working hard every day to
deliver services to District residents. How-
ever, many of the processes for carrying out
these programs are ineffective and service
delivery suffers no matter how hard employ-
ees work.

Other jurisdictions have implemented ef-
fective results-oriented customer service ap-
proaches to many of their functions. Of par-
ticular note are the states of Florida, Min-
nesota, North Carolina, Oregon, Texas, and
Virginia, and the cities of Sunnyvale, Cali-
fornia and Portland, Oregon. Last December
the U.S. General Accounting Office issued a
report on the experiences of these states.5
The experiences of these jurisdictions could
help the District develop its pilot programs.
The approach used by these entities focuses
on program outcomes as opposed to only in-

pilot performance management
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puts and outputs. These entities have found
that aligning departments and employees
around results can yield such benefits as: im-
proved service to citizens, improved produc-
tivity and elimination of extraneous pro-
grams, and better information for making
budget and program decisions.

A key first step in implementing these pi-
lots is developing information on: (1) specific
programs and their cost, (2) all outputs for
the selected programs, (3) the impact (out-
comes expected) and methodology for
achievement, (4) all constituents impacted
and how their satisfaction will be measured,
(5) benchmarks for programs using other ju-
risdictions’ experiences and results, and (6)
spending and performance targets to hold
managers accountable. Training programs to
bring worker skills in line with those needed
for the new processes should be an integral
part of the implementation plan.

A critical part of this process includes in-
volving the workers, who are carrying out
these tasks every day, in the development of
innovative solutions. Many of the best ideas
for improving the process come from the
people who do the job. We want to openly so-
licit any and all ideas relating to District op-
erations and suggestions to improve delivery
of services.

The District responded that several initia-
tives are already underway in the three
agencies that incorporate business process
reengineering and quality management con-
cepts. The transition budget includes an ad-
ditional $2 million to split among the three
agencies to implement these initiatives. The
initiatives underway include: at the Depart-
ment of Public Works, household trash col-
lection, the recycling program, and a fleet

[In thousands of dollars]
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management program; at the Office of Per-
sonnel, an effort to re-engineer the District’s
entire personnel system, including the
planned identification of legislative changes
needed to the Comprehensive Merit Person-
nel Act of 1978; and at the Department of Ad-
ministrative Services, the development of
the Excellence in Procurement Task Force.

The Authority will work with the District
on these and other projects and identify indi-
viduals or organizations that can assist in
the development of the pilots. The Authority
members have noted that many private and
public organizations in the Washington Met-
ropolitan area have expertise in results-ori-
ented management and they may be willing
to assist the District.

SUMMARY OF REVISED FISCAL YEAR 1996
PROJECTED REVENUES AND EXPENDITURES

The District’s fiscal year 1996 estimates for
revenues are $4.979 billion. These estimates
are consistent with prior years’ actual reve-
nues. Based on the Authority’s recommended
revisions to the transition budget, the Dis-
trict’s expenditures are estimated to total
$5.016 billion. Thus the results of operations
is projected to show a deficit of $37 million.

These estimates are based on the City
Council’s budget is adjusted for Authority
recommendations. Additional analysis will
need to be performed as the District develops
assumptions for its expenditures. In addi-
tion, data is needed from the District regard-
ing the intra-District operations. These esti-
mates may also require adjustment based
upon the District’s success with its manage-
ment initiatives and debt restructuring.

The table on the next page summarizes the
fiscal year 1996 expenditures for the District.

Authority less Authority less

RN Original adjusted : : -
Appropriation title 1ot budgejtu Adjusted council Authority council original
Revenue:

Taxes 2,449,855 2,449,855 2,449,855 0 0
Other local sources 271,992 271,992 271,992 0 0
Federal payment 660,000 660,000 660,000 0 0
Grants 851,532 851,532 851,532 0 0
Enterprise 505,113 505,113 505,113 0 0
Intra District and private 240,068 240,068 240,068 0 0

Total revenue 4,978,560 4,978,560 4,978,560 0 0

Expenditures:

Governament direction 124,122 150,721 149,793 (928) 25,671
Economic 144,149 142,661 141,013 (1,648) (3,136)
Public safety 958,955 952,971 954,331 1,360 (4,624)
Public education 802,951 799,367 789,015 (10,352) (13,936)
Health and human services 1,872,614 1,859,622 1,850,422 (9,200) (22,192)
Public works 297,315 297,534 297,326 (208) (11)
Enterprise 505,123 508,623 501,338 (7,305) (3,785)
To be allocated 0 0 (11,248) (11,248) (11,248)

Net effect of FTE changes 4,705,229 4,711,519 4,671,990 (39,529) (33,239)
Financing and other uses 280,654 273,717 343,717 70,000 63,063

Total expenditures 4,985,883 4,985,236 5,015,707 30,471 29,824

Deficit (7,323) (6,676) (37,147)

OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, October 30, 1995.

STATEMENT OF ADMINISTRATION PoLicy

(This statement has been coordinated by
OMB with the concerned agencies.)

H.R. 2546—DISTRICT OF COLUMBIA
APPROPRIATIONS BILL, FY 1996

(Sponsors:  Livingston (R), Louisiana;
Walsh (R), New York)

This Statement of Administration Policy
provides the Administration’s views on H.R.
2546, the District of Columbia Appropriations
Bill, FY 1996, as reported by the House Ap-
propriations Committee.

The Administration strongly objects to the
$256 million reduction that the Committee

5Managing for Results: State Experiences Provide
Insights for Federal Management Reforms (GAO/
GGD-95-22, December 21, 1994).

would require the District to take in FY 1996
from the level estimated by the Financial
Responsibility and Management Assistance
Authority (the Authority) based on delibera-
tions with the Mayor and District Council in
September. A reduction of this magnitude
would most likely result in substantial
interruptions in program operations and
service delivery. The Authority was estab-
lished in April to assist the District in bal-
ancing its budget and improving its manage-
ment structure over time. Working with the
District, the Authority is committed to
bringing the District’s budget into balance,
but within a reasonable timeframe of two to
three years. It would be inappropriate for
Congress to override the considered judg-

ment of the Authority on the District’s
budget, a responsibility that the Congress
gave to the Authority in April.

The Administration strongly opposes the
abortion language of the bill, which would
alter current law by prohibiting the use of
both Federal and District funds to pay for
abortions except in those cases where the life
of the mother is endangered or in situations
of rape or incest. The Administration objects
to the prohibition on the use of local funds
as an unwarranted intrusion into the affairs
of the District. In addition, the Committee
bill would prohibit any abortions from being
performed by ‘“‘any facility owned or oper-
ated’” by the District, except in cases where
the life of the mother is endangered ‘“‘or in
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cases of forcible rape reported within 30 days
to a law enforcement agency, or cases of in-
cest reported to a law enforcement agency or
child abuse agency prior to the performance
of the abortion.” The Administration objects
to this provision because it would prevent
women who need legal abortion services
from exercising that choice at a hospital or
clinic owned or operated by the District,
even if they were using their own funds. Fur-
thermore, the Administration objects to the
language that purports to require women
who are victims of rape to prove that the
crime was ‘‘forcible’ and the language add-
ing reporting requirements both for rape and
for children who are victims of incest.

These provisions are all designed to pre-
clude or discourage women who need legal
abortions from obtaining them. For all of
the reasons cited above, if the bill were pre-
sented to the President as reported by the
Committee, the President’s senior advisers
would recommend that he veto the bill.

Additionally, the Administration has con-
cerns regarding the request that the Author-
ity review 28 amendments, some of which
were originally introduced in the Commit-
tee’s first mark-up on September 19, 1995.
First, the amendments infringe on Home
Rule and represent congressional
micromanagement of the District govern-
ment. Many of the proposed amendments in-
volve issues that the Mayor and the City
Council should work together to resolve or
study, such as the effect of the Displaced
Workers Protection Act on the District gov-
ernment or the economic impact of rent con-
trol and the feasibility of decontrolling
units. The Authority was specifically man-
dated to assist in District budgetary and
management reform. The Authority’s role
should not involve the review of policy issues
unrelated to improving the District’s finan-
cial condition.

The Administration supports the Commit-
tee’s action to approve $28 million for a new
financial management system for the Dis-
trict of Columbia. The District should imme-
diately develop and implement an improved
financial management information system.
The District’s current financial information
and internal controls are weak, making it
difficult for city officials and managers to
track expenditures and to know how much is
owed.

Mr. Chairman, | reserve the balance
of my time.

O 1600

Mr. WALSH. Mr. Chairman, | yield
4% minutes to the distinguished gen-
tleman from Louisiana [Mr. LIVING-
STON], the chairman of the Committee
on Appropriations.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Chairman, I,
too, want to congratulate the gen-
tleman from New York [Mr. WALSH] for
all of his hard work. This has been an
extraordinarily difficult bill. But the
gentleman and the staff, both the ma-
jority and the minority, have worked
diligently to bring this bill to the floor
today. They are to be commended for
their efforts.

Mr. Chairman, this has not been an
easy course, but it is my hope the ma-
jority of the Members will vote for this
bill, because | think this is the best bill
we are going to get, both in terms of
the needs of the American people and
the needs of the District of Columbia.
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I want to congratulate and thank the
gentleman from California [Mr. DixoN],
the ranking minority Member, for his
cooperation, as well as thanking the
gentlewoman from the District of Co-
lumbia [Ms. NORTON]. They may not
support the bill at this point, we regret
that fact, but at least they worked well
with us to get us to this point, and we
appreciate their cooperation.

Mr. Chairman, | will disagree though
with what has just been said, because
this is a fiscally responsible bill. It is
well within the targets set by the budg-
et resolution passed in this House only
a few days ago, and in fact it cuts $84
million from the District’s budget
under what was appropriated last year.
We have heard a lot of talk about the
fact that we are $256 million below
what the control board wants. Sure,
that is their wish-list. If everything
were the same, they would have asked
for $256 million more than this bill ap-
propriates. Actually, this bill still ap-
propriates $84 million less than what
was appropriated last year. That is
pretty close to even, when you are
talking about a $5 billion bill. There is
really very little difference.

Under the provision of this bill, no
Federal or local funds can be used for
the city-approved Domestic Partners
Program. This language is identical to
current law. It existed last year. This
bill is designed to send a strong mes-
sage that the mismanagement, the ac-
knowledged mismanagement of Dis-
trict finances, cannot and will not be
tolerated.

But its mission is not to leave the
city in dire straits. Five billion dollars
is not ‘“‘in dire straits,” as some D.C.
officials have suggested. The fact of
the matter is, there are only 570,000
residents in the District of Columbia.
The amount we provided averages out
to $9,000 per resident. That is a higher
per capita investment than almost any
other city. In fact, probably any other
city that | know of, but certainly most
other cities in America. It is a consid-
erable investment. Still we see that the
services are not adequate and that
there has been mismanagement and
waste and inefficiency.

So it seems to me we are not being
overly restrictive. In fact, | believe the
city officials should embrace this bill,
because almost all the authorization
language which was in the bill at the
outset and which was heavily com-
plained about by the delegate and oth-
ers has been stripped. Most of that au-
thorization language has been stripped
out in deference to home rule.

As a matter of fact, | might add, it
was the mayor’s own transition team
that recommended in November of 1994
that the District “Implement a budget
plan to cut expenditures in the mag-
nitude of $431 million and to generate
additional cash of $100 million to solve
the cash crisis.”” The team put forth a
plan to do this. Yet nothing has been
done by the District Government to
achieve the savings pointed out by
both them, the transition team, and
the Rivlin Commission, which was
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headed by none other than the current
director of the Office of Management
and Budget, Alice Rivlin.

The Rivlin Commission report goes
on to say that “The high cost of the
District’s government is the logical
outcome of a long series of events and
decisions. Although steps have been
taken to reverse the process, they
haven’t been enough.” That is Alice
Rivlin.

In this bill we have honored the Con-
trol Board’s request for a $28 million
new financial management system,
with $2 million immediately available
for a needs analysis and investment as-
sessment report. We believe the initia-
tive will help the D.C. Government get
its finances back on track.

The District needs to understand
that the American people are serious
about the need for structural reforms
of the District’s finances. We have in-
vested the Control Board with tremen-
dous power. We have given them
enough money to manage and to begin
the fiscal reforms that we seek from
every agency and every government
program that receives taxpayer dollars.

Mr. Chairman, this is a good bill. It
complies with the demands by the
Rivlin Commission, it complies with
the promises by the city administra-
tion when they took office, and | urge
our Members to vote for this bill. The
next bill will only be worse.

Mr. DIXON. Mr. Chairman, | yield 9
minutes to the gentlewoman from the
District of Columbia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, | thank
the gentleman for yielding me this
time.

Mr. Chairman, | recognize for most
Members, this is just another bill. But
I ask Members to recognize that for
me, this is my life and my city, and
your Capital City.

Mr. Chairman, the bill puts me in the
worst of positions. The Mayor cannot
support a bill that would wreck the
city. My city council, which has gath-
ered courage, now finds it did not do
any good. The Congress has second-
guessed it. And | do not know what |
am going to recommend as Members
come up to me and say, ‘‘Eleanor, what
shall we do?” And | do not know, I
must say to you, whether it would
make a dime’s worth of difference,
whatever | recommend.

This is an appropriations bill, my
friends, so let us talk about money. I
have heard in this debate about ‘‘your
money.”” Let us be clear whose money
this is. More than 80 percent of the
money in this bill is the hard-earned
money raised in the District of Colum-
bia from District taxpayers.

This is not your Federal payment
alone. This is our money, and we can-
not get our money without coming to a
national legislature to get it. | hope
Members are proud of that, because, if
they are, they should be ashamed of
that. This is not a Federal agency. This
is a self-governing jurisdiction of the
United States of America.
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My greatest regret about this bill is
how close it came to being a bipartisan
bill. 1 do not know why four pages of
home rule violations were put on the
bill, but 1 do know that the Speaker
stepped forward and said ‘“‘Perhaps we
can work this out,” and they got off

the bill. | said, ““Oh, my goodness, we
really are going toward bipartisan-
ship.”

| appreciate that the gentleman from
New York [Mr. WALSH] cooperated in
that procedure and has said that he
never indeed intended to have the bill,
nor did the gentleman from Louisiana
[Mr. LIVINGSTON] intend to have the
bill full of home rule matters that were
unrelated to the appropriation.

At the end of the day, however, this
bill has in fact invited other home rule
violations, of a kind that only excite
those who would ordinarily vote for the
bill. By allowing on to the appropria-
tion these amendments, the majority
has made it impossible for me to do
what | certainly desire to do, and that
was to get votes on my side of the
aisle. It is very hard to ask a Member
to vote for you when you are asking a
Member to vote against his own prin-
ciples on something like abortion, es-
pecially when the amendment on abor-
tion of the gentleman from New York
[Mr. WALSH] was expected, and we have
an escalated version. It makes it very
difficult for all of us, and especially for
me.

Whose money is this? Let us be en-
tirely accurate. This is a Congress that
is particularly excited about taxes. |
bet there are few Members in this Con-
gress who know that there is only one
State that pays more taxes to the Fed-
eral Treasury per capita than | do. And
yet | stand before this body represent-
ing 600,000 District residents, and | can-
not vote for the bill that is before us,
the bill that has my money, my tax-
payers’ money in it, far more than any
Federal money in it.

We are No. 2 per capita. If you are
from New Jersey, my hat is off to you,
because you pay more taxes per capita
to the Federal Government than | do.
The rest of you, get in line behind me.

Nor am | here as an apologist for my
own city or city government. You have
not heard me say ““This is a wonderful
city government; why don’t you vote
for it?”” We know the city government
has problems. The city government has
in fact agreed to the acceptance of a fi-
nancial control board.

How many times did | go before my
own people and publicly say, ‘“Reform
your own government, or the Congress
may do it.”” So to beat up on the Dis-
trict government because it is not yet
reformed is particularly gratuitous,
since we have just put in place a finan-
cial authority to assist it in reforming.
The authority just got there, and got
there only in time to cut.

It is said, ‘“Hey, why doesn’t the gov-
ernment look wonderful yet?”’” The gov-
ernment looks about the same way it
does in Syracuse and in Newark and in
San Diego and Atlanta, and it needs re-
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forming, and you have in place a mech-
anism to do that reform. And you are
not respecting that mechanism when it
says if you cut beyond what they are
already cut, you will cut into the blood
and guts of the District government
and bring it down.

I do not use those words lightly. | am
more accustomed to going to the Dis-
trict government and saying ‘‘Please,
cut yourself before they cut.”

We have heard a lot about the Dis-
trict and its responsibility. | do not
know why we did not hear more about
congressional responsibility. We have
not heard a peep about $5 billion in un-
funded pension liability handed to the
District government when home rule
was given. The Congress used to pay
for the pensions out of its pocket be-
cause it had access to the Treasury. It
gave us that unfunded pension liability
and said “Now you pay for it out of
your pocket.” That is $300 million a
year we pay SO our cops can get their
pensions. And the Federal Government
and the Congress have not responded
when we have said ‘“Help us out of this,
and you will help our budget and help
our bond rating.”

We have not heard them tell us about
Medicaid, where we pay the entire cost,
county and State, of Medicaid; and not
one Member comes from a city that
would be left standing if that were the
case. And we have not heard them say
a thing about State prison systems,
and we are the only city in the United
States that pays the full cost of State
prisons. Medicaid and the State prison
system, as much as anything, these are
what has driven the District close to
insolvency. When one talks about un-
funded Federal mandates, if they hurt
your State, they hurt your entire
State.

The budget cuts are not cuts | oppose
on their face. The financial authority
said “Give us time to do the
reengineering before any more cuts.”
Why that would not be respected is
completely puzzling to me. For 2 years
in a row, the District simply cannot
take it off the top. That is what we are
asking them to do. We are saying take
it from the police department, that
cannot get the cars out of the garage.
We have had to raise the retirement
age of the police department and cut
the pay, so the police department is
completely noncompetitive. We cannot
recruit police. That is a danger to pub-
lic safety. This shows callous disregard
for innocent bystanders, the people
who pay the highest taxes per capita in
the United States, except for New Jer-
sey.

The gentleman from New York [Mr.
WALSH] had a case to make on the mer-
its, and he has failed to make it. Let
me make it quickly. The reasons that
he did not need this reckless cut, the
reasons that he did not need these
amendments, are the following: On his
watch, there has been the establish-
ment of a financial authority. On his
watch the District has eliminated 3,600
jobs, not 2,000 as the Congress de-
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manded. On his watch, the authority
has gotten 750 additional positions
from the District. On his watch there
has been a 12-percent give-back from
District employees and 6 furlough days.
On his watch there has been the initi-
ation of a baseline audit. On his watch
there has been a reduction in spending
from $3.9 billion to $3.3 billion. On his
watch, the District has made requests
that are in fact going through for Med-
icaid savings. That should have been
enough to get this bill passed within
putting on this bill amendments that
have chased away those who devoutly
wanted to support it.

Mr. WALSH. Mr. Chairman, | thank
the gentlewoman for recognizing the
progress that we have made, and would
submit we have a lot more to make.

Mr. Chairman, | yield 2 minutes to
the gentleman from Texas [Mr.
BoNILLA], a member of the subcommit-
tee.
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Mr. BONILLA. Mr. Chairman, |
thank the gentleman for this time, and
I rise in strong support of the District
of Columbia appropriations bill. And in
the spirit of David Letterman, | have a
top 10 list of reasons why Republicans
and Democrats should support this in a
bipartisan way.

Reason No. 10. It continues the proc-
ess of restoring discipline and account-
ability in D.C. government.

Reason No. 9. It is the responsibility
of Congress to pass a bill that provides
for the operation and maintenance of
the Federal city, our Nation’s capital.

Reason No. 8. Prohibits the use of
taxpayer dollars to implement the Do-
mestic Partners Act.

Reason No. 7. Empowers control
board to enforce the budget cap, allo-
cate spending cuts and reprogram
funds.

Reason No. 6. Eliminates over 5,000
full time city positions.

Reason No. 5. Places a spending cap
at $4.87 billion.

Reason No. 4. Appropriates $346 mil-
lion less than the Mayor originally re-
quested.

Reason No. 3. Appropriates fewer
Federal funds than last year.

Reason No. 2. Appropriates $84 mil-
lion less than last year.

And reason No. 1. It is this bill or,
more than likely, no bill.

Mr. Chairman, | would also like to
put in a word for an amendment | will
be offering on this bill that will make
it even better. Those who support add-
ing additional funding and making it
available to the District of Columbia
for educational purposes will hopefully
support my amendment to eliminate
the special privilege allotted to the Na-
tional Education Association of a prop-
erty tax exemption, a privilege that is
not granted to any other labor union in
the District of Columbia and a privi-
lege that should be revoked because we
need to eliminate this privilege that
has been on the books for a long time,
granted by congressional charter.
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We are not picking on the National
Education Association. The IRS has al-
ready deemed it a union and it is only
protected by the congressional charter
that was written in the early part of
the century. We need this money to be
available for the District of Columbia
and we hope that people will vote for
this amendment on both sides of the
aisle and support the District of Co-
lumbia’s opportunity to garner $1.6
million in property taxes from a very
rich union in D.C.

Mr. DIXON. Mr. Chairman, | yield 5
minutes to the gentleman from Wis-
consin [Mr. OBEY], the distinguished
ranking minority member of the Com-
mittee on Appropriations.

Mr. OBEY. Mr. Chairman, this is an
appropriations bill, and being an appro-
priations bill we are supposed to be
dealing with financial issues. 1 do not
like the fact that we have to interpose
ourselves when it comes to the finan-
cial decisions of the District, that we
have to interpose ourselves in their af-
fairs, but we have no choice because
the District Government has proven it-
self to be incapable of managing its fi-
nancial affairs. Because that lack of
capability has a spillover effect on tax-
payers around the country, | think we
have no choice but to reenter the fray.

Having said that, | would observe,
however, that | do not honestly be-
lieve, given the nature of the District
and given the nature of the surround-
ing territory, the suburbs, | do not be-
lieve that the District will ever truly
be financially viable unless there is ex-
hibited a great deal, or a great—well, |
will make somebody mad if | put it
that way. Let me simply say that |
think persons who reside in suburbs
need to recognize their financial re-
sponsibilities to the District that they
use to a much greater degree than they
do right now if the District is ever to
be financially viable. That will prob-
ably make some people mad, too.

Having said that, Mr. Chairman, |
want to deal with what | consider to be
a very serious overreaching on the part
of the Congress here this afternoon. It
is one thing for us to make financial
decisions affecting the District because
we have no financial choice. It is quite
another for us to become the city coun-
cil for the District of Columbia on non-
financial affairs and start changing
D.C. law on a variety of subjects just
because we do not like what D.C. law
happens to be at this moment.

Example. We are being asked to
make major changes in D.C. law with
respect to their education system. We
are being asked to make major changes
in D.C. law with respect to adoption.
We are being asked to single out the
NEA for the loss of a tax exemption,
when there are many other organiza-
tions who are also exempt from paying
property taxes in the District.

Mr. Chairman, | believe that when
the Congress crosses the line and gets
involved in these legislative issues it
does so illegitimately for one very sim-
ple reason: Because the persons who
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live in the District of Columbia cannot
retaliate against the elected officials
who make those decisions. They have
no ability to vote us in or out, unlike
out constituents. And when we start
making legislative decisions that af-
fect their lives and they do not have
any redress, our forefathers called that
taxation without representation.

So | think that when we get into
these other legislative areas, we are en-
gaging in an illegitimate legislative
act, and that is why, when they come
to the floor, if they do not relate
strictly to the financial problems that
the District has, | will not vote for
them or against them. | will simply
cast a vote ‘“‘present’” in order to, in
some small way, to protest the fact
that this House is being asked to act as
a mini city council and | do not think
our taxpayers back home expect us to
do that.

Mr. Chairman, we screw up enough of
what we touch at the national level
without wasting time screwing things
up in the District of Columbia as well,
to be blunt about it. I think that it is
the height of arrogance for Members to
use their power simply because in this
instance we have the political ability
to engage in these actions.

I would simply observe in closing
that while I do not know what the
proper level of the Federal payment to
the District ought to be, | think the
committee has a right to make a judg-
ment on that. But when we start tell-
ing the District how it must change its
law on nonfinancial items, | think we
are abusing the power we have been
given by our own constituents and I
think we ought not to do it.

Mr. WALSH. Mr. Chairman, 1 yield
myself 30 seconds just to clarify a cou-
ple of points just raised.

I would remind the distinguished
ranking member of the full committee
that the Constitution of the United
States, article 1, section 8, paragraph
17, empowers the Congress of the Unit-
ed States to exercise exclusive legisla-
tion in all cases whatsoever over such
District.

Clearly, he would not argue with the
founding fathers of this Nation who
suggest that this is our responsibility.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. WALSH. | only have 5 seconds re-
maining.

The CHAIRMAN. The gentleman’s
time has expired.

Mr. OBEY. | would appreciate it if
the gentleman would not mention my
name if he is not going to yield to me.

The CHAIRMAN. The gentleman
from New York is recognized. The gen-
tleman from New York has the time.

Mr. WALSH. Mr. Chairman, | yield 2
minutes to the gentleman from Vir-
ginia [Mr. DAvIs].

(Mr. DAVIS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. DAVIS. Mr. Chairman, | rise
today to lend my support and urge my
fellow Members to vote in favor of H.R.
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2546, the fiscal year 1996 District of Co-
lumbia appropriations bill.

Like most appropriations bills, this
has some good elements to it; it has
some bad element to it, and | would
suggest to my colleagues that this is
the first step in a long process of mov-
ing the appropriation bill through Con-
gress and eventually getting it signed.
I think the good news for the city is, as
many other items are being cut around
us, the appropriation level from Con-
gress is consistent with last year’s ap-
propriations.

No one seriously doubts that the Dis-
trict of Columbia is in the midst of a
serious financial crisis. This Congress
has already laid a strong foundation
for the successful resolution of the
city’s problems with the passage of the
District of Columbia Financial Respon-
sibility and Management Assistance
Act earlier this year. The authority
has been operating for 5 months. It ap-
pears to be moving ahead forcefully
with its mission, but the passage of
that act did not absolve Congress of ei-
ther its duties or obligations to the
District of Columbia.

The matter before us today, the fis-
cal year 1996 appropriations bill, must
be passed for the District and the au-
thority to know what parameters they
must operate within from both policy
and financial perspectives. The District
can ask for, and the authority may rec-
ommend anything they want to Con-
gress, but, ultimately, it is only Con-
gress which has the power to act.

Now, more than a full month into fis-
cal year 1996, the House must act to
move forward in the process of dealing
with the city’s problems rather than
continuing to wring our hands and talk
about them. This legislation is only
the first step in what will be a year-
long fiscal year 1996 appropriations
process for the city.

The Financial Responsibility and
Management Assistance Act estab-
lished a special process for fiscal year
1996. One of the main reasons behind
the creation of the authority is the
lack of accurate financial information
from the city. The authority and the
city need substantial time to develop a
more accurate picture of the true fi-
nancial condition of the city.

Mr. Chairman, Congress decided to
delay the submission of the District’s
4-year financial plan until February 1,
1996.

Mr. Chairman, | commend the long hours of
dedicated toil which Mr. WALSH, the chairman
of the District of Columbia Appropriations Sub-
committee and Mr. LIVINGSTON, the chairman
of the Appropriations Committee have devoted
to this bill. Their hard work was ably supple-
mented by the many invaluable contributions
of Ms. NORTON and Mr. DIXON. Their efforts,
aided by the valuable contribution of staff, in
writing the bill and its rule mark a major step
forward in this must pass legislation.

The bill before the House this afternoon
should be passed because it enables this
body to deliberate and work its will on the
budget of our Capital City including several
matters of great importance not only to the
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residents of our Nation's Capital, but to citi-
zens all across America. No other city in our
Nation holds the place of Washington, DC in
the hearts of the American people. The city,
its monuments, museums, and most of all, its
public buildings symbolize all that is great and
good about the American way of life. It is our
duty to give mature consideration to its affairs
and to do our best to enhance our Capital City
and to help steer it back to a course of fiscal
responsibility.

The first year of the plan is a supplemental
fiscal year 1996 budget. The supplemental
budget will be a document that the authority
has been intimately involved with from its in-
ception. It will provide this Congress a second
opportunity to exercise its collective oversight
responsibilities for the District's finances and
one with far more credibility as far as both rev-
enue and spending estimates are concerned.

This legislation sets an overall fiscal year
1996 District spending level at $4.867 billion.
It establishes guidelines for the basic cat-
egories of the city’s spending. The bill also es-
tablishes new, lower levels for FTEs. The city,
under the vigilant guidance of the authority,
has begun the process of reforming itself.
Passage of H.R. 2546 is the next, essential
step in the process. H.R. 2546 is important not
only because our Nation's Capital needs a
budget. It needs a budget which will enable it
to move a few more steps along the road to
financial stability. By moving the appropria-
tions process forward, we come closer to
meeting our responsibility for the well being of
the District.

This legislation serves to further the new
and vital partnership we are forging between
the 104th Congress and our Nation's Capital.
As this bill works its way through the legisla-
tive process it may receive further modifica-
tions. In its final form, the fiscal year 1996 Dis-
trict appropriation bill will be a reflection of
both local and national priorities. Only by
working closely together as partners can either
the District of Columbia, the White House, or
Congress realize our common goal—a city in
which all Americans take great pride.

Once again, | commend the hard work of
the members and staff who have brought us
to this point in the process. | am happy to
stand in strong support of this bill and urge all
my colleagues to do likewise and to vote in
favor of H.R. 2546.

Mr. DIXON. Mr. Chairman, | yield 1 minute
to the gentlewoman from the District of Colum-
bia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, | thank the
gentleman for yielding, and | rise as a lawyer
who spent most of her life as a constitutional
scholar to say that it is inappropriate to cite
the Constitution of the United States for tax-
ation without representation. It is inappropriate
to cite the Constitution of the United States for
overriding the consent of the governed. To do
so is to defile the Constitution and to defame
Madison, its principal author.

Mr. WALSH. Mr. Chairman, | yield
myself such time as | may consume to
say to the gentlewoman that | would
suggest it is never wrong to quote from
the Constitution of the United States.

Mr. Chairman, | yield 2 minutes to
the gentleman from California [Mr.
DORNAN].

Mr. DORNAN. Mr. Chairman, | would
never defile that five-foot-four package
of constitutional genius James Madi-
son, nor George Mason up here, who
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was too old to ever be President and
loved his privacy too much, but who
also probably should have debated this
whole thing longer.

I will not apologize for interesting
myself in this Federal enclave, our be-
loved District. It is my job. It is the job
of all 435 of us. But | do come close to
feeling empathy for when we discuss
domestic partnership, abortions in the
District, and other issues that seem far
afield from a District that, frankly, |
am surprised somebody did not come
up with a motion to strip it of its
name, Columbia, because it is named
after a dead, white, Catholic, Italian
male who sailed from Spain and did not
find what he was looking for.

But, nevertheless, Mr. Chairman, let
me put everyone on notice about two
amendments coming up here. The
Bonilla-Hayes, that is a good member
of the minority, Dornan amendment on
tax exempt status for one of the most
politically charged groups in America,
the National Education Association.

My brother is a high school teacher,
finishing his third decade as one of the
best high school teachers | have ever
watched in operation in my life. He
will not join this organization because
it is so politically fired up and so ideo-
logically far left. | will avoid words
like, extremist and radical, like we
heard earlier in the debate.

The other is domestic partnership,
Mr. Chairman. This will be a fascinat-
ing debate because in Seattle they de-
cided they were not about to ask fire-
men and policemen if they do the
nasty; if they have bizarre sex with
their roommate. So they said it is
going to apply to bonded friendships.
Heterosexual females living together
as friends for life, males brought to-
gether by bonding of mutual affection,
vets from Vietnam who saved one an-
other’s lives.

There is going to be a strange com-
monsense debate on what is wrong with
domestic partnership. When they have
to fire, they perform certain weird sex
acts.
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Mr. DIXON. Mr. Chairman, | reserve
the balance of my time.

Mr. WALSH. Mr. Chairman, just to
clarify a couple of points that have
been made earlier in the debate, the
appropriated level in this bill is $84
million less than last year’s appro-
priated level. There are a lot of other
numbers that have been offered. The
District government requested an ap-
propriation level; the Control Board re-
sponded to that; the subcommittee re-
sponded to that. Mr. Chairman, take
all the numbers away, we end up with
$84 million less than last year.

Again, regarding the Constitution, it
does clearly state that Congress has
the authority and responsibility re-
garding the District of Columbia. The
Home Rule Act was a delegation of
that responsibility to the District gov-
ernment, but it was contingent upon
the District presenting balanced budg-
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ets to the Congress each and every
year.

Mr. Chairman, the General Account-
ing Office showed us very clearly that
over the last 3 or 4 years, they have not
done that. They used fiscal gimmickry,
they decided not to make pension pay-
ments, or they included five quarters of
property tax collections in 1 year,
which 1is impossible. There are four
quarters in 1 year and they cannot get
five quarters in 1 year. Mr. Chairman,
they did anything and everything to
make it look like the budgets were bal-
anced. But the fact is they have not
been balanced.

Mr. Chairman, we have bent over
backward to continue home rule. Mr.
Chairman, lately this committee has
done its best to try to allow the Dis-
trict to continue to govern itself, and
we have asked the Control Board to
work with the District government to
resolve some of these issues.

We are prepared to support the Con-
trol Board and give them the authority
to allocate the reductions rec-
ommended in our bill. I think that is
fair.

Mr. Chairman, | reserve the balance
of my time.

Mr. DIXON. Mr. Chairman, | have no
further requests for time and | yield
back the balance of my time.

Mr. WALSH. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN (Mr. HASTINGS of
Washington). All time for general de-
bate has expired.

Before consideration of any other
amendment, it shall be in order to con-
sider the amendment printed in House
Report 104-302, if offered by the gen-
tleman from New York [Mr. WALSH], or
his designee. That amendment shall be
considered read, shall be debatable for
10 minutes, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

If that amendment is adopted, the
bill, as amended, shall be considered as
the original bill for the purpose of fur-
ther amendment. Debate on each fur-
ther amendment shall be limited to 30
minutes.

It shall be in order to consider each
of the amendments numbered 1, 2, or 4
printed in the designated place in the
CONGRESSIONAL RECORD if offered by
the Member who caused each to be
printed, or a designee. Each of those
amendments shall be considered read,
shall be debatable for 30 minutes,
equally divided and controlled by the
proponent and an opponent, shall not
be subject to amendment, and shall not
be subject to a demand for division of
the question.

During consideration of the bill for
amendment, the Chairman of the Com-
mittee of the Whole may accord prior-
ity in recognition to a Member offering
an amendment that has been printed in
the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.
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The Clerk will read.

The Clerk read as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
District of Columbia for the fiscal year end-
ing September 30, 1996, and for other pur-
poses, namely:

The CHAIRMAN. Pursuant to the
rule, it is now in order to consider the
amendment by the gentleman from
New York [Mr. WALSH].

AMENDMENT OFFERED BY MR. WALSH

Mr. WALSH. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WALSH: Page 57,
line 23, strike ‘“‘Section” and insert ““(a) IN
GENERAL.—Section”.

Page 58, insert after line 4 the following:

(b) NOo EFFECT ON PETITIONS FOR ADOPTION
FILED BY INDIVIDUAL UNMARRIED PETI-
TIONER.—Nothing in section 16-302(b), D.C.
Code (as added by subsection (a)) shall be
construed to affect the ability of any unmar-
ried person to file a petition for adoption in
the Superior Court of the District of Colum-
bia where no other person joins in the peti-
tion.

The CHAIRMAN. Pursuant to the
rule, the gentleman from New York
[Mr. WALSH] and a Member opposed
each will be recognized for 5 minutes.

The Chair recognizes the gentleman
from New York [Mr. WALSH].

Mr. WALSH. Mr. Chairman, my
amendment clarifies the language in
section 153 on pages 57 and 58 of the bill
concerning adoptions by unmarried
couples.

Mr. Chairman, the language pres-
ently in the bill amends the D.C. Code
and requires that a person who joins in
a petition to adopt must be spouse of
the petitioner.

My perfecting amendment makes it
clear that the language does not apply
to individual, unmarried petitioners. In
other words, a single person is per-
mitted to file a petition for adoption,
and that has always been the case.

Mr. Chairman, | urge my colleagues
to support my amendment.

Mr. Chairman, | reserve the balance
of my time.

Mr. DIXON. Mr. Chairman, I am not
in opposition, nor do | know of anyone
who is in opposition. I am in opposition
to the original underlying amendment
here, but | have no objections to it.

Mr. WALSH. Mr. Chairman, | yield
back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. WALSH].

The amendment was agreed to.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read through
page 58, line 4.

The text of H.R. 2546, as amended,
through page 58, line 4, is as follows:

FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA

For payment to the District of Columbia

for the fiscal year ending September 30, 1996,
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$660,000,000, as authorized by section 502(a) of
the District of Columbia Self-Government
and Governmental Reorganization Act, Pub-
lic Law 93-198, as amended (D.C. Code, sec.
47-3406.1).

FEDERAL CONTRIBUTION TO RETIREMENT
FUNDsS

For the Federal contribution to the Police
Officers and Fire Fighters’, Teachers’, and
Judges’ Retirement Funds, as authorized by
the District of Columbia Retirement Reform
Act, approved November 17, 1979 (93 Stat. 866;
Public Law 96-122), $52,000,000.

DIVISION OF EXPENSES

The following amounts are appropriated
for the District of Columbia for the current
fiscal year out of the general fund of the Dis-
trict of Columbia, except as otherwise spe-
cifically provided.

GOVERNMENTAL DIRECTION AND SUPPORT

Governmental direction and support,
$149,793,000 and 1,465 full-time equivalent po-
sitions (end of year) (including $118,167,000
and 1,125 full-time equivalent positions from
local funds, $2,464,000 and 5 full-time equiva-
lent positions from Federal funds, $4,474,000
and 71 full-time equivalent positions from
other funds, and $24,688,000 and 264 full-time
equivalent positions from intra-District
funds): Provided, That not to exceed $2,500 for
the Mayor, $2,500 for the Chairman of the
Council of the District of Columbia, and
$2,500 for the City Administrator shall be
available from this appropriation for expend-
itures for official purposes: Provided further,
That any program fees collected from the is-
suance of debt shall be available for the pay-
ment of expenses of the debt management
program of the District of Columbia: Pro-
vided further, That $29,500,000 is used for pay-
as-you-go capital projects of which $1,500,000
shall be used for a capital needs assessment
study, and $28,000,000 shall be used for a new
financial management system of which
$2,000,000 shall be used to develop a needs
analysis and assessment of the existing fi-
nancial management environment, and the
remaining $26,000,000 shall be used to procure
the necessary hardware and installation of
new software, conversion, testing and train-
ing: Provided further, That the $26,000,000
shall not be obligated or expended until: (1)
the District of Columbia Financial Respon-
sibility and Management Assistance Author-
ity submits a report to the General Account-
ing Office within 90 days after the date of en-
actment of this Act reporting the results of
the needs analysis and assessment of the ex-
isting financial management environment,
specifying the deficiencies in, and rec-
ommending necessary improvements to or
replacement of the District’s financial man-
agement system including a detailed expla-
nation of each recommendation and its esti-
mated cost; (2) the General Accounting Of-
fice reviews the Authority’s report and for-
wards it along with such comments or rec-
ommendations as deemed appropriate on any
matter contained therein to the Committees
on Appropriations of the House and the Sen-
ate, the Committee on Governmental Re-
form and Oversight of the House, and the
Committee on Governmental Affairs of the
Senate within 60 days from receipt of the re-
port; and (3) 30 days lapse after receipt by
Congress of the General Accounting Office’s
comments or recommendations.

EcoNoMIC DEVELOPMENT AND REGULATION

Economic development and regulation,
$139,285,000 and 1,692 full-time equivalent po-
sitions (end-of-year) (including $66,505,000
and 696 full-time equivalent positions from
local funds, $38,792,000 and 509 full-time
equivalent positions from Federal funds,
$17,658,000 and 260 full-time equivalent posi-
tions from other funds, and $16,330,000 and 227
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full-time equivalent positions from intra-
District funds): Provided, That the District of
Columbia Housing Finance Agency, estab-
lished by section 201 of the District of Co-
lumbia Housing Finance Agency Act, effec-
tive March 3, 1979 (D.C. Law 2-135; D.C. Code,
sec. 45-2111), based upon its capability of re-
payments as determined each year by the
Council of the District of Columbia from the
Housing Finance Agency’s annual audited fi-
nancial statements to the Council of the Dis-
trict of Columbia, shall repay to the general
fund an amount equal to the appropriated
administrative costs plus interest at a rate
of four percent per annum for a term of 15
years, with a deferral of payments for the
first three years: Provided further, That not-
withstanding the foregoing provision, the ob-
ligation to repay all or part of the amounts
due shall be subject to the rights of the own-
ers of any bonds or notes issued by the Hous-
ing Finance Agency and shall be repaid to
the District of Columbia government only
from available operating revenues of the
Housing Finance Agency that are in excess
of the amounts required for debt service, re-
serve funds, and operating expenses: Provided
further, That upon commencement of the
debt service payments, such payments shall
be deposited into the general fund of the Dis-
trict of Columbia.

PUBLIC SAFETY AND JUSTICE

Public safety and justice, including pur-
chase of 135 passenger-carrying vehicles for
replacement only, including 130 for police-
type use and five for fire-type use, without
regard to the general purchase price limita-
tion for the current fiscal year, $954,106,000
and 11,544 full-time equivalent positions
(end-of-year) (including $930,889,000 and 11,365
full-time equivalent positions from local
funds, $8,942,000 and 70 full-time equivalent
positions from Federal funds, $5,160,000 and 4
full-time equivalent positions from other
funds, and $9,115,000 and 105 full-time equiva-
lent positions from intra-District funds):
Provided, That the Metropolitan Police De-
partment is authorized to replace not to ex-
ceed 25 passenger-carrying vehicles and the
Fire Department of the District of Columbia
is authorized to replace not to exceed five
passenger-carrying vehicles annually when-
ever the cost of repair to any damaged vehi-
cle exceeds three-fourths of the cost of the
replacement: Provided further, That not to
exceed $500,000 shall be available from this
appropriation for the Chief of Police for the
prevention and detection of crime: Provided
further, That the Metropolitan Police De-
partment shall provide quarterly reports to
the Committees on Appropriations of the
House and Senate on efforts to increase effi-
ciency and improve the professionalism in
the department: Provided further, That not-
withstanding any other provision of law, or
Mayor’s Order 86-45, issued March 18, 1986,
the Metropolitan Police Department’s dele-
gated small purchase authority shall be
$500,000: Provided further, That the District of
Columbia government may not require the
Metropolitan Police Department to submit
to any other procurement review process, or
to obtain the approval of or be restricted in
any manner by any official or employee of
the District of Columbia government, for
purchases that do not exceed $500,000: Pro-
vided further, That the Metropolitan Police
Department shall employ an authorized level
of sworn officers not to be less than 3,800
sworn officers for the fiscal year ending Sep-
tember 30, 1996: Provided further, That funds
appropriated for expenses under the District
of Columbia Criminal Justice Act, approved
September 3, 1974 (88 Stat. 1090; Public Law
93-412; D.C. Code, sec. 11-2601 et seq.), for the
fiscal year ending September 30, 1996, shall
be available for obligations incurred under
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the Act in each fiscal year since inception in
the fiscal year 1975: Provided further, That
funds appropriated for expenses under the
District of Columbia Neglect Representation
Equity Act of 1984, effective March 13, 1985
(D.C. Law 5-129; D.C. Code, sec. 16-2304), for
the fiscal year ending September 30, 1996,
shall be available for obligations incurred
under the Act in each fiscal year since incep-
tion in the fiscal year 1985: Provided further,
That funds appropriated for expenses under
the District of Columbia Guardianship, Pro-
tective Proceedings, and Durable Power of
Attorney Act of 1986, effective February 27,
1987 (D.C. Law 6-204; D.C. Code, sec. 21-2060),
for the fiscal year ending September 30, 1996,
shall be available for obligations incurred
under the Act in each fiscal year since incep-
tion in fiscal year 1989: Provided further, That
not to exceed $1,500 for the Chief Judge of
the District of Columbia Court of Appeals,
$1,500 for the Chief Judge of the Superior
Court of the District of Columbia, and $1,500
for the Executive Officer of the District of
Columbia Courts shall be available from this
appropriation for official purposes: Provided
further, That the District of Columbia shall
operate and maintain a free, 24-hour tele-
phone information service whereby residents
of the area surrounding Lorton prison in
Fairfax County, Virginia, can promptly ob-
tain information from District of Columbia
government officials on all disturbances at
the prison, including escapes, riots, and simi-
lar incidents: Provided further, That the Dis-
trict of Columbia government shall also take
steps to publicize the availability of the 24-
hour telephone information service among
the residents of the area surrounding the
Lorton prison: Provided further, That not to
exceed $100,000 of this appropriation shall be
used to reimburse Fairfax County, Virginia,
and Prince William County, Virginia, for ex-
penses incurred by the counties during the
fiscal year ending September 30, 1996, in rela-
tion to the Lorton prison complex: Provided
further, That such reimbursements shall be
paid in all instances in which the District re-
quests the counties to provide police, fire,
rescue, and related services to help deal with
escapes, fires, riots, and similar disturbances
involving the prison: Provided further, That
the Mayor shall reimburse the District of Co-
lumbia National Guard for expenses incurred
in connection with services that are per-
formed in emergencies by the National
Guard in a militia status and are requested
by the Mayor, in amounts that shall be
jointly determined and certified as due and
payable for these services by the Mayor and
the Commanding General of the District of
Columbia National Guard: Provided further,
That such sums as may be necessary for re-
imbursement to the District of Columbia Na-
tional Guard under the preceding proviso
shall be available from this appropriation,
and the availability of the sums shall be
deemed as constituting payment in advance
for emergency services involved.
PuBLIC EDUCATION SYSTEM

Public education system, including the de-
velopment of national defense education pro-
grams, $788,983,000 and 11,670 full-time equiv-
alent positions (end-of-year) (including
$670,833,000 and 9,996 full-time equivalent po-
sitions from local funds, $87,385,000 and 1,227
full-time equivalent positions from Federal
funds, $21,719,000 and 234 full-time equivalent
positions from other funds, and $9,046,000 and
213 full-time equivalent positions from intra-
District funds), to be allocated as follows:
$577,242,000 and 10,167 full-time equivalent po-
sitions (including $494,556,000 and 9,014 full-
time equivalent positions from local funds,
$75,786,000 and 1,058 full-time equivalent posi-
tions from Federal funds, $4,343,000 and 44
full-time equivalent positions from other
funds, and $2,557,000 and 51 full-time equiva-
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lent positions from intra-District funds), for
the public schools of the District of Colum-
bia; $109,175,000 from local funds shall be al-
located for the District of Columbia Teach-
ers’ Retirement Fund; $79,269,000 and 1,079
full-time equivalent positions (including
$45,250,000 and 572 full-time equivalent posi-
tions from local funds, $10,611,000 and 156
full-time equivalent positions from Federal
funds, $16,922,000 and 189 full-time equivalent
positions from other funds, and $6,486,000 and
162 full-time equivalent positions from intra-
District funds) for the University of the Dis-
trict of Columbia; $21,062,000 and 415 full-
time equivalent positions (including
$20,159,000 and 408 full-time equivalent posi-
tions from local funds, $446,000 and 6 full-
time equivalent positions from Federal
funds, $454,000 and 1 full-time equivalent po-
sition from other funds, and $3,000 from
intra-District funds) for the Public Library;
$2,267,000 and 9 full-time equivalent positions
(including $1,725,000 and 2 full-time equiva-
lent positions from local funds and $542,000
and 7 full-time equivalent positions from
Federal funds) for the Commission on the
Arts and Humanities; $64,000 from local funds
for the District of Columbia School of Law
and a reduction of $96,000 for the Education
Licensure Commission: Provided, That the
public schools of the District of Columbia
are authorized to accept not to exceed 31
motor vehicles for exclusive use in the driver
education program: Provided further, That
not to exceed $2,500 for the Superintendent of
Schools, $2,500 for the President of the Uni-
versity of the District of Columbia, and
$2,000 for the Public Librarian shall be avail-
able from this appropriation for expenditures
for official purposes: Provided further, That
this appropriation shall not be available to
subsidize the education of nonresidents of
the District of Columbia at the University of
the District of Columbia, unless the Board of
Trustees of the University of the District of
Columbia adopts, for the fiscal year ending
September 30, 1996, a tuition rate schedule
that will establish the tuition rate for non-
resident students at a level no lower than
the nonresident tuition rate charged at com-
parable public institutions of higher edu-
cation in the metropolitan area.
HUMAN SUPPORT SERVICES

Human support services, $1,845,638,000 and
6,469 full-time equivalent positions (end-of-
year) (including $1,067,516,000 and 3,650 full-
time equivalent positions from local funds,
$726,685,000 and 2,639 full-time equivalent po-
sitions from Federal funds, $46,763,000 and 66
full-time equivalent positions from other
funds, and $4,674,000 and 114 full-time equiva-
lent positions from intra-District funds):
Provided, That $26,000,000 of this appropria-
tion, to remain available until expended,
shall be available solely for District of Co-
lumbia employees’ disability compensation:
Provided further, That the District shall not
provide free government services such as
water, sewer, solid waste disposal or collec-
tion, utilities, maintenance, repairs, or simi-
lar services to any legally constituted pri-
vate nonprofit organization (as defined in
section 411(5) of Public Law 100-77, approved
July 22, 1987) providing emergency shelter
services in the District, if the District would
not be qualified to receive reimbursement
pursuant to the Stewart B. McKinney Home-
less Assistance Act, approved July 22, 1987
(101 Stat. 485; Public Law 100-77; 42 U.S.C.
11301 et seq.).

PuBLIC WORKS

Public works, including rental of one pas-
senger-carrying vehicle for use by the Mayor
and three passenger-carrying vehicles for use
by the Council of the District of Columbia
and purchase of passenger-carrying vehicles
for replacement only, $297,326,000 and 1,914
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full-time equivalent positions (end-of-year)
(including $225,673,000 and 1,158 full-time
equivalent positions from local funds,
$2,682,000 and 32 full-time equivalent posi-
tions from Federal funds, $18,342,000 and 68
full-time equivalent positions from other
funds, and $50,629,000 and 656 full-time equiv-
alent positions from intra-District funds):
Provided, That this appropriation shall not
be available for collecting ashes or mis-
cellaneous refuse from hotels and places of
business.

WASHINGTON CONVENTION CENTER FUND

For payment to the Washington Conven-
tion Center Fund, $5,400,000 from local funds.

REPAYMENT OF LOANS AND INTEREST

For reimbursement to the United States of
funds loaned in compliance with An Act to
provide for the establishment of a modern,
adequate, and efficient hospital center in the
District of Columbia, approved August 7, 1946
(60 Stat. 896; Public Law 79-648); section 1 of
An Act to authorize the Commissioners of
the District of Columbia to borrow funds for
capital improvement programs and to amend
provisions of law relating to Federal Govern-
ment participation in meeting costs of main-
taining the Nation’s Capital City, approved
June 6, 1958 (72 Stat. 183; Public Law 85-451;
D.C. Code, sec. 9-219); section 4 of An Act to
authorize the Commissioners of the District
of Columbia to plan, construct, operate, and
maintain a sanitary sewer to connect the
Dulles International Airport with the Dis-
trict of Columbia system, approved June 12,
1960 (74 Stat. 211; Public Law 86-515); sections
723 and 743(f) of the District of Columbia
Self-Government and Governmental Reorga-
nization Act of 1973, approved December 24,
1973, as amended (87 Stat. 821; Public Law 93-
198; D.C. Code, sec. 47-321, note; 91 Stat. 1156;
Public Law 95-131; D.C. Code, sec. 9-219,
note), including interest as required thereby,
$327,787,000 from local funds.

REPAYMENT OF GENERAL FUND RECOVERY
DEBT

For the purpose of eliminating the
$331,589,000 general fund accumulated deficit
as of September 30, 1990, $38,678,000 from
local funds, as authorized by section 461(a) of
the District of Columbia Self-Government
and Governmental Reorganization Act, ap-
proved December 24, 1973, as amended (105
Stat. 540; Public Law 102-106; D.C. Code, sec.
47-321(a)).

SHORT-TERM BORROWING

For short-term borrowing, $9,698,000 from
local funds.

PAY RENEGOTIATION OR REDUCTION
IN COMPENSATION

The Mayor shall reduce appropriations and
expenditures for personal services in the
amount of $46,409,000, by decreasing rates of
compensation for District government em-
ployees; such decreased rates are to be real-
ized for employees who are subject to collec-
tive bargaining agreements to the extent
possible through the renegotiation of exist-
ing collective bargaining agreements: Pro-
vided, That, if a sufficient reduction from
employees who are subject to collective bar-
gaining agreements is not realized through
renegotiating existing agreements, the
Mayor shall decrease rates of compensation
for such employees, notwithstanding the pro-
visions of any collective bargaining agree-
ments.

RAINY DAY FUND

For mandatory unavoidable expenditures
within one or several of the various appro-
priation headings of this Act, to be allocated
to the budgets for personal services and
nonpersonal services as requested by the
Mayor and approved by the Council pursuant
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to the procedures in section 4 of the
Reprogramming Policy Act of 1980, effective
September 16, 1980 (D.C. Law 3-100; D.C.
Code, sec. 47-363), $4,563,000 from local funds:
Provided, That the District of Columbia shall
provide to the Committees on Appropria-
tions of the House of Representatives and
the Senate quarterly reports by the 15th day
of the month following the end of the quar-
ter showing how monies provided under this
fund are expended with a final report provid-
ing a full accounting of the fund due October
15, 1996 or not later than 15 days after the
last amount remaining in the fund is dis-
bursed.
INCENTIVE BUYOUT PROGRAM

For the purpose of funding costs associated
with the incentive buyout program, to be ap-
portioned by the Mayor of the District of Co-
lumbia within the various appropriation
headings in this Act from which costs are
properly payable, $19,000,000.

OUTPLACEMENT SERVICES

For the purpose of funding outplacement
services for employees who leave the District
of Columbia government involuntarily,
$1,500,000.

BOARDS AND COMMISSIONS

The Mayor shall reduce appropriations and
expenditures for boards and commissions
under the various headings in this Act in the
amount of $500,000.

GOVERNMENT RE-ENGINEERING PROGRAM

The Mayor shall reduce appropriations and
expenditures for personal and nonpersonal
services in the amount of $16,000,000 within
one or several of the various appropriation
headings in this Act.

PERSONAL AND NONPERSONAL SERVICES
ADJUSTMENTS

Notwithstanding any other provision of
law, the Mayor shall adjust appropriations
and expenditures for personal and
nonpersonal services, together with the re-
lated full-time equivalent positions, in ac-
cordance with the direction of the District of
Columbia Financial Responsibility and Man-
agement Assistance Authority such that
there is a net reduction of $148,411,000, within
or among one or several of the various appro-
priation headings in this Act, pursuant to
section 208 of Public Law 104-8, approved
April 17, 1995 (109 Stat. 134).

CAPITAL OUTLAY
(INCLUDING RESCISSIONS)

For construction projects, $168,222,000, as
authorized by An Act authorizing the laying
of water mains and service sewers in the Dis-
trict of Columbia, the levying of assessments
therefor, and for other purposes, approved
April 22, 1904 (33 Stat. 244; Public Law 58-140;
D.C. Code, secs. 43-1512 through 43-1519); the
District of Columbia Public Works Act of
1954, approved May 18, 1954 (68 Stat. 101; Pub-
lic Law 83-364); An Act to authorize the Com-
missioners of the District of Columbia to
borrow funds for capital improvement pro-
grams and to amend provisions of law relat-
ing to Federal Government participation in
meeting costs of maintaining the Nation’s
Capital City, approved June 6, 1958 (72 Stat.
183; Public Law 85-451; including acquisition
of sites, preparation of plans and specifica-
tions, conducting preliminary surveys, erec-
tion of structures, including building im-
provement and alteration and treatment of
grounds, to remain available until expended:
Provided, That $105,660,000 appropriated
under this heading in prior fiscal years is re-
scinded: Provided further, That funds for use
of each capital project implementing agency
shall be managed and controlled in accord-
ance with all procedures and limitations es-
tablished under the Financial Management
System: Provided further, That all funds pro-
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vided by this appropriation title shall be
available only for the specific projects and
purposes intended: Provided further, That
notwithstanding the foregoing, all authoriza-
tions for capital outlay projects, except
those projects covered by the first sentence
of section 23(a) of the Federal-Aid Highway
Act of 1968, approved August 23, 1968 (82 Stat.
827; Public Law 90-495; D.C. Code, sec. 7-134,
note), for which funds are provided by this
appropriation title, shall expire on Septem-
ber 30, 1997, except authorizations for
projects as to which funds have been obli-
gated in whole or in part prior to September
30, 1997: Provided further, That upon expira-
tion of any such project authorization the
funds provided herein for the project shall
lapse.
WATER AND SEWER ENTERPRISE FUND

For the Water and Sewer Enterprise Fund,
$193,398,000 and 1,024 full-time equivalent po-
sitions (end-of-year) (including $188,221,000
and 924 full-time equivalent positions from
local funds, $433,000 from other funds, and
$4,744,000 and 100 full-time equivalent posi-
tions from intra-District funds), of which
$41,036,000 shall be apportioned and payable
to the debt service fund for repayment of
loans and interest incurred for capital im-
provement projects.

For construction projects, $39,477,000, as
authorized by An Act authorizing the laying
of water mains and service sewers in the Dis-
trict of Columbia, the levying of assessments
therefor, and for other purposes, approved
April 22, 1904 (33 Stat. 244; Public Law 58-140;
D.C. Code, sec. 43-1512 et seq.): Provided, That
the requirements and restrictions that are
applicable to general fund capital improve-
ment projects and set forth in this Act under
the Capital Outlay appropriation title shall
apply to projects approved under this appro-
priation title.

LOTTERY AND CHARITABLE GAMES ENTERPRISE
FUND

For the Lottery and Charitable Games En-
terprise Fund, established by the District of
Columbia Appropriation Act for the fiscal
year ending September 30, 1982, approved De-
cember 4, 1981 (95 Stat. 1174, 1175; Public Law
97-91), as amended, for the purpose of imple-
menting the Law to Legalize Lotteries,
Daily Numbers Games, and Bingo and Raffles
for Charitable Purposes in the District of Co-
lumbia, effective March 10, 1981 (D.C. Law 3-
172; D.C. Code, secs. 2-2501 et seq. and 22-1516
et seq.), $229,907,000 and 88 full-time equiva-
lent positions (end-of-year) (including
$8,099,000 and 88 full-time equivalent posi-
tions for administrative expenses and
$221,808,000 for non-administrative expenses
from revenue generated by the Lottery
Board), to be derived from non-Federal Dis-
trict of Columbia revenues: Provided, That
the District of Columbia shall identify the
source of funding for this appropriation title
from the District’s own locally-generated
revenues: Provided further, That no revenues
from Federal sources shall be used to support
the operations or activities of the Lottery
and Charitable Games Control Board.

CABLE TELEVISION ENTERPRISE FUND

For the Cable Television Enterprise Fund,
established by the Cable Television Commu-
nications Act of 1981, effective October 22,
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et
seq.), $2,469,000 and 8 full-time equivalent po-
sitions (end-of-year) (including $2,137,000 and
8 full-time equivalent positions from local
funds and $332,000 from other funds), of which
$690,000 shall be transferred to the general
fund of the District of Columbia.

STARPLEX FUND
For the Starplex Fund, $8,637,000 from
other funds for the expenses incurred by the
Armory Board in the exercise of its powers
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granted by An Act To Establish a District of
Columbia Armory Board, and for other pur-
poses, approved June 4, 1948 (62 Stat. 339;
D.C. Code, sec. 2-301 et seq.) and the District
of Columbia Stadium Act of 1957, approved
September 7, 1957 (71 Stat. 619; Public Law
85-300; D.C. Code, sec. 2-321 et seq.): Provided,
That the Mayor shall submit a budget for
the Armory Board for the forthcoming fiscal
year as required by section 442(b) of the Dis-
trict of Columbia Self-Government and Gov-
ernmental Reorganization Act, approved De-
cember 24, 1973 (87 Stat. 824; Public Law 93-
198; D.C. Code, sec. 47-301(b)).

D.C. GENERAL HOSPITAL

For the District of Columbia General Hos-
pital, established by Reorganization Order
No. 57 of the Board of Commissioners, effec-
tive August 15, 1953, a reduction of $2,487,000
and a reduction of 180 full-time equivalent
positions in intra-District funds.

D.C. RETIREMENT BOARD

For the D.C. Retirement Board, established
by section 121 of the District of Columbia
Comprehensive Retirement Reform Act of
1989, approved November 17, 1989 (93 Stat. 866;
D.C. Code, sec. 1-711), $13,417,000 and 11 full-
time equivalent positions (end-of-year) from
the earnings of the applicable retirement
funds to pay legal, management, investment,
and other fees and administrative expenses
of the District of Columbia Retirement
Board: Provided, That the District of Colum-
bia Retirement Board shall provide to the
Congress and to the Council of the District
of Columbia a quarterly report of the alloca-
tions of charges by fund and of expenditures
of all funds: Provided further, That the Dis-
trict of Columbia Retirement Board shall
provide the Mayor, for transmittal to the
Council of the District of Columbia, an item
accounting of the planned use of appro-
priated funds in time for each annual budget
submission and the actual use of such funds
in time for each annual audited financial re-
port.

CORRECTIONAL INDUSTRIES FUND

For the Correctional Industries Fund, es-
tablished by the District of Columbia Correc-
tional Industries Establishment Act, ap-
proved October 3, 1964 (78 Stat. 1000; Public
Law 88-622), $10,048,000 and 66 full-time equiv-
alent positions (end-of-year) (including
$3,415,000 and 22 full-time equivalent posi-
tions from other funds and $6,633,000 and 44
full-time equivalent positions from intra-
District funds).

WASHINGTON CONVENTION CENTER ENTERPRISE
FUND

For the Washington Convention Center En-
terprise Fund, $37,957,000, of which $5,400,000
shall be derived by transfer from the general
fund.

DISTRICT OF COLUMBIA FINANCIAL RESPON-
SIBILITY AND MANAGEMENT ASSISTANCE AU-
THORITY

For the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority, established by section 101(a) of the
District of Columbia Financial Responsibil-
ity and Management Assistance Act of 1995,
approved April 17, 1995 (109 Stat. 97; Public
Law 104-8), $3,500,000.

GENERAL PROVISIONS

SEC. 101. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.
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SEC. 102. Except as otherwise provided in
this Act, all vouchers covering expenditures
of appropriations contained in this Act shall
be audited before payment by the designated
certifying official and the vouchers as ap-
proved shall be paid by checks issued by the
designated disbursing official.

SEC. 103. Whenever in this Act, an amount
is specified within an appropriation for par-
ticular purposes or objects of expenditure,
such amount, unless otherwise specified,
shall be considered as the maximum amount
that may be expended for said purpose or ob-
ject rather than an amount set apart exclu-
sively therefor.

SEC. 104. Appropriations in this Act shall
be available, when authorized by the Mayor,
for allowances for privately owned auto-
mobiles and motorcycles used for the per-
formance of official duties at rates estab-
lished by the Mayor: Provided, That such
rates shall not exceed the maximum prevail-
ing rates for such vehicles as prescribed in
the Federal Property Management Regula-
tions 101-7 (Federal Travel Regulations).

SEC. 105. Appropriations in this Act shall
be available for expenses of travel and for
the payment of dues of organizations con-
cerned with the work of the District of Co-
lumbia government, when authorized by the
Mayor: Provided, That the Council of the Dis-
trict of Columbia and the District of Colum-
bia Courts may expend such funds without
authorization by the Mayor.

SEC. 106. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
refunds and for the payment of judgments
that have been entered against the District
of Columbia government: Provided, That
nothing contained in this section shall be
construed as modifying or affecting the pro-
visions of section 11(c)(3) of title XII of the
District of Columbia Income and Franchise
Tax Act of 1947, approved March 31, 1956 (70
Stat. 78; Public Law 84-460; D.C. Code, sec.
47-1812.11(c)(3)).

SEC. 107. Appropriations in this Act shall
be available for the payment of public assist-
ance without reference to the requirement of
section 544 of the District of Columbia Public
Assistance Act of 1982, effective April 6, 1982
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and
for the non-Federal share of funds necessary
to qualify for Federal assistance under the
Juvenile Delinquency Prevention and Con-
trol Act of 1968, approved July 31, 1968 (82
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et
seq.).

SEC. 108. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 109. No funds appropriated in this Act
for the District of Columbia government for
the operation of educational institutions,
the compensation of personnel, or for other
educational purposes may be used to permit,
encourage, facilitate, or further partisan po-
litical activities. Nothing herein is intended
to prohibit the availability of school build-
ings for the use of any community or par-
tisan political group during non-school
hours.

SEc. 110. The annual budget for the Dis-
trict of Columbia government for the fiscal
year ending September 30, 1997, shall be
transmitted to the Congress no later than
April 15, 1996.

SEc. 111. None of the funds appropriated in
this Act shall be made available to pay the
salary of any employee of the District of Co-
lumbia government whose name, title, grade,
salary, past work experience, and salary his-
tory are not available for inspection by the
House and Senate Committees on Appropria-
tions, the House Committee on Government
Reform and Oversight, District of Columbia
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Subcommittee, the Subcommittee on Gen-
eral Services, Federalism, and the District of
Columbia, of the Senate Committee on Gov-
ernmental Affairs, and the Council of the
District of Columbia, or their duly author-
ized representative: Provided, That none of
the funds contained in this Act shall be made
available to pay the salary of any employee
of the District of Columbia government
whose name and salary are not available for
public inspection.

SEC. 112. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
payments authorized by the District of Co-
lumbia Revenue Recovery Act of 1977, effec-
tive September 23, 1977 (D.C. Law 2-20; D.C.
Code, sec. 47-421 et seq.).

SEC. 113. No part of this appropriation shall
be used for publicity or propaganda purposes
or implementation of any policy including
boycott designed to support or defeat legisla-
tion pending before Congress or any State
legislature.

SEC. 114. At the start of the fiscal year, the
Mayor shall develop an annual plan, by quar-
ter and by project, for capital outlay borrow-
ings: Provided, That within a reasonable time
after the close of each quarter, the Mayor
shall report to the Council of the District of
Columbia and the Congress the actual bor-
rowings and spending progress compared
with projections.

SEC. 115. The Mayor shall not borrow any
funds for capital projects unless the Mayor
has obtained prior approval from the Council
of the District of Columbia, by resolution,
identifying the projects and amounts to be
financed with such borrowings.

SEC. 116. The Mayor shall not expend any
moneys borrowed for capital projects for the
operating expenses of the District of Colum-
bia government.

SEC. 117. None of the funds appropriated by
this Act may be obligated or expended by
reprogramming except pursuant to advance
approval of the reprogramming granted ac-
cording to the procedure set forth in the
Joint Explanatory Statement of the Com-
mittee of Conference (House Report No. 96—
443), which accompanied the District of Co-
lumbia Appropriation Act, 1980, approved Oc-
tober 30, 1979 (93 Stat. 713; Public Law 96-93),
as modified in House Report No. 98-265, and
in accordance with the Reprogramming Pol-
icy Act of 1980, effective September 16, 1980
(D.C. Law 3-100; D.C. Code, sec. 47-361 et
seq.).

SEC. 118. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to provide a personal cook, chauffeur,
or other personal servants to any officer or
employee of the District of Columbia.

SEC. 119. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to procure passenger automobiles as
defined in the Automobile Fuel Efficiency
Act of 1980, approved October 10, 1980 (94
Stat. 1824; Public Law 96-425; 15 U.S.C.
2001(2)), with an Environmental Protection
Agency estimated miles per gallon average
of less than 22 miles per gallon: Provided,
That this section shall not apply to security,
emergency rescue, or armored vehicles.

SEC. 120. (a) Notwithstanding section 422(7)
of the District of Columbia Self-Government
and Governmental Reorganization Act of
1973, approved December 24, 1973 (87 Stat. 790;
Public Law 93-198; D.C. Code, sec. 1-242(7)),
the City Administrator shall be paid, during
any fiscal year, a salary at a rate established
by the Mayor, not to exceed the rate estab-
lished for level 1V of the Executive Schedule
under 5 U.S.C. 5315.

(b) For purposes of applying any provision
of law limiting the availability of funds for
payment of salary or pay in any fiscal year,
the highest rate of pay established by the
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Mayor under subsection (a) of this section
for any position for any period during the
last quarter of calendar year 1995 shall be
deemed to be the rate of pay payable for that
position for September 30, 1995.

(c) Notwithstanding section 4(a) of the Dis-
trict of Columbia Redevelopment Act of 1945,
approved August 2, 1946 (60 Stat. 793; Public
Law 79-592; D.C. Code, sec. 5-803(a)), the
Board of Directors of the District of Colum-
bia Redevelopment Land Agency shall be
paid, during any fiscal year, per diem com-
pensation at a rate established by the
Mayor.

SEC. 121. Notwithstanding any other provi-
sions of law, the provisions of the District of
Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979
(D.C. Law 2-139; D.C. Code, sec. 1-601.1 et
seq.), enacted pursuant to section 422(3) of
the District of Columbia Self-Government
and Governmental Reorganization Act of
1973, approved December 24, 1973 (87 Stat. 790;
Public Law 93-198; D.C. Code, sec. 1-242(3)),
shall apply with respect to the compensation
of District of Columbia employees: Provided,
That for pay purposes, employees of the Dis-
trict of Columbia government shall not be
subject to the provisions of title 5 of the
United States Code.

SEC. 122. The Director of the Department of
Administrative Services may pay rentals and
repair, alter, and improve rented premises,
without regard to the provisions of section
322 of the Economy Act of 1932 (Public Law
72-212; 40 U.S.C. 278a), upon a determination
by the Director, that by reason of cir-
cumstances set forth in such determination,
the payment of these rents and the execution
of this work, without reference to the limita-
tions of section 322, is advantageous to the
District in terms of economy, efficiency, and
the District’s best interest.

SEC. 123. No later than 30 days after the
end of the first quarter of the fiscal year end-
ing September 30, 1996, the Mayor of the Dis-
trict of Columbia shall submit to the Council
of the District of Columbia the new fiscal
year 1996 revenue estimates as of the end of
the first quarter of fiscal year 1996. These es-
timates shall be used in the budget request
for the fiscal year ending September 30, 1997.
The officially revised estimates at midyear
shall be used for the midyear report.

SEC. 124. No sole source contract with the
District of Columbia government or any
agency thereof may be renewed or extended
without opening that contract to the com-
petitive bidding process as set forth in sec-
tion 303 of the District of Columbia Procure-
ment Practices Act of 1985, effective Feb-
ruary 21, 1986 (D.C. Law 6-85; D.C. Code, sec.
1-1183.3), except that the District of Colum-
bia Public Schools may renew or extend sole
source contracts for which competition is
not feasible or practical, provided that the
determination as to whether to invoke the
competitive bidding process has been made
in accordance with duly promulgated Board
of Education rules and procedures.

SEC. 125. For purposes of the Balanced
Budget and Emergency Deficit Control Act
of 1985, approved December 12, 1985 (99 Stat.
1037; Public Law 99-177), as amended, the
term ‘‘program, project, and activity’ shall
be synonymous with and refer specifically to
each account appropriating Federal funds in
this Act, and any sequestration order shall
be applied to each of the accounts rather
than to the aggregate total of those ac-
counts: Provided, That sequestration orders
shall not be applied to any account that is
specifically exempted from sequestration by
the Balanced Budget and Emergency Deficit
Control Act of 1985, approved December 12,
1985 (99 Stat. 1037; Public Law 99-177), as
amended.
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SEC. 126. In the event a sequestration order
is issued pursuant to the Balanced Budget
and Emergency Deficit Control Act of 1985,
approved December 12, 1985 (99 Stat. 1037:
Public Law 99-177), as amended, after the
amounts appropriated to the District of Co-
lumbia for the fiscal year involved have been
paid to the District of Columbia, the Mayor
of the District of Columbia shall pay to the
Secretary of the Treasury, within 15 days
after receipt of a request therefor from the
Secretary of the Treasury, such amounts as
are sequestered by the order: Provided, That
the sequestration percentage specified in the
order shall be applied proportionately to
each of the Federal appropriation accounts
in this Act that are not specifically exempt-
ed from sequestration by the Balanced Budg-
et and Emergency Deficit Control Act of
1985, approved December 12, 1985 (99 Stat.
1037; Public Law 99-177), as amended.

SEC. 127. For the fiscal year ending Sep-
tember 30, 1996, the District of Columbia
shall pay interest on its quarterly payments
to the United States that are made more
than 60 days from the date of receipt of an
itemized statement from the Federal Bureau
of Prisons of amounts due for housing Dis-
trict of Columbia convicts in Federal peni-
tentiaries for the preceding quarter.

SEC. 128. Nothing in this Act shall be con-
strued to authorize any office, agency or en-
tity to expend funds for programs or func-
tions for which a reorganization plan is re-
quired but has not been approved by the
Council pursuant to section 422(12) of the
District of Columbia Self-Government and
Governmental Reorganization Act of 1973,
approved December 24, 1973 (87 Stat. 790; Pub-
lic Law 93-198; D.C. Code, sec. 1-242(12)) and
the Governmental Reorganization Proce-
dures Act of 1981, effective October 17, 1981
(D.C. Law 4-42; D.C. Code, secs. 1-299.1 to 1-
299.7). Appropriations made by this Act for
such programs or functions are conditioned
on the approval by the Council, prior to Oc-
tober 1, 1995, of the required reorganization
plans.

SEC. 129. (a) An entity of the District of Co-
lumbia government may accept and use a
gift or donation during fiscal year 1996 if—

(1) the Mayor approves the acceptance and
use of the gift or donation: Provided, That
the Council of the District of Columbia may
accept and use gifts without prior approval
by the Mayor; and

(2) the entity uses the gift or donation to
carry out its authorized functions or duties.

(b) Each entity of the District of Columbia
government shall keep accurate and detailed
records of the acceptance and use of any gift
or donation under subsection (a) of this sec-
tion, and shall make such records available
for audit and public inspection.

(c) For the purposes of this section, the
term “‘entity of the District of Columbia
government’’ includes an independent agen-
cy of the District of Columbia.

(d) This section shall not apply to the Dis-
trict of Columbia Board of Education, which
may, pursuant to the laws and regulations of
the District of Columbia, accept and use
gifts to the public schools without prior ap-
proval by the Mayor.

SEC. 130. None of the Federal funds pro-
vided in this Act may be used by the District
of Columbia to provide for salaries, expenses,
or other costs associated with the offices of
United States Senator or United States Rep-
resentatives under section 4(d) of the Dis-
trict of Columbia Statehood Constitutional
Convention Initiatives of 1979, effective
March 10, 1981 (D.C. Law 3-171; D.C. Code,
sec. 1-113(d)).

PROHIBITION AGAINST USE OF FUNDS FOR
ABORTIONS

SEc. 131. (a) IN GENERAL.—Section 602(a) of
the District of Columbia Self-Government
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and Governmental Reorganization Act (sec.
1-233(a), D.C. Code), as amended by section
108(b)(2) of the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Act of 1995, is amended—

(1) by striking ““or’’ at the end of paragraph
9);

(2) by striking the period at the end of
paragraph (10) and inserting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(11) enact any act, resolution, or rule
which obligates or expends funds of the Dis-
trict of Columbia (without regard to the
source of such funds) for any abortion, or
which appropriates funds to any facility
owned or operated by the District of Colum-
bia in which any abortion is performed, ex-
cept where the life of the mother would be
endangered if the fetus were carried to term,
or in cases of forcible rape reported within 30
days to a law enforcement agency, or cases
of incest reported to a law enforcement agen-
cy or child abuse agency prior to the per-
formance of the abortion.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to acts,
resolutions, or rules of the Council of the
District of Columbia which take effect in fis-
cal years beginning with fiscal year 1996.

SEC. 132. None of the funds appropriated in
this Act shall be obligated or expended on
any proposed change in either the use or con-
figuration of, or on any proposed improve-
ment to, the Municipal Fish Wharf until
such proposed change or improvement has
been reviewed and approved by Federal and
local authorities including, but not limited
to, the National Capital Planning Commis-
sion, the Commission of Fine Arts, and the
Council of the District of Columbia, in com-
pliance with applicable local and Federal
laws which require public hearings, compli-
ance with applicable environmental regula-
tions including, but not limited to, any
amendments to the Washington, D.C. urban
renewal plan which must be approved by
both the Council of the District of Columbia
and the National Capital Planning Commis-
sion.

SEC. 133. (a) SENSE OF CONGRESS.—It is the
sense of the Congress that, to the greatest
extent practicable, all equipment and prod-
ucts purchased with funds made available in
this Act should be American-made.

(b) NoTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available in this Act, the head of each agen-
cy of the Federal or District of Columbia
government, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

SEC. 134. No funds made available pursuant
to any provision of this Act shall be used to
implement or enforce any system of registra-
tion of unmarried, cohabiting couples wheth-
er they are homosexual, lesbian, or hetero-
sexual, including but not limited to registra-
tion for the purpose of extending employ-
ment, health, or governmental benefits to
such couples on the same basis such benefits
are extended to legally married couples; nor
shall any funds made available pursuant to
any provision of this Act otherwise be used
to implement or enforce D.C. Act 9-188,
signed by the Mayor of the District of Co-
lumbia on April 15, 1992.

SEC. 135. Sections 431(f) and 433(b)(5) of the
District of Columbia Self-Government and
Governmental Reorganization Act, approved
December 24, 1973 (87 Stat. 813; Public Law
93-198; D.C. Code, secs. 11-1524 and title 11,
App. 433), are amended to read as follows:

(a) Section 431(f) (D.C. Code, sec. 11-1524) is
amended to read as follows:

“(f) Members of the Tenure Commission
shall serve without compensation for serv-
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ices rendered in connection with their offi-
cial duties on the Commission.”.

(b) Section 433(b)(5) (title 11, App. 433) is
amended to read as follows:

“(5) Members of the Commission shall
serve without compensation for services ren-
dered in connection with their official duties
on the Commission.”.

SEC. 136. Section 451 of the District of Co-
lumbia Self-Government and Governmental
Reorganization Act of 1973, approved Decem-
ber 24, 1973 (87 Stat. 803; Public Law 93-198;
D.C. Code, sec. 1-1130), is amended by adding
a new subsection (